CERTIFICATE NUMBER

REQUEST FOR COUNCIL ACTION
(FOR COMPTROLLER’S USE ONLY)

CITY OF SAN DIEGO

CC 3000010169
TO: FROM (ORIGINATING DEPARTMENT): | DATE:
CITY COUNCIL Environmental Services 6/1/2017

SUBJECT: Agreement Between City of San Diego and Kitchell CEM, Inc. for As-Needed Construction
Management Consultant Services

PRIMARY CONTACT (NAME, PHONE):
Jack Clark,858-492-6001

SECONDARY CONTACT (NAME, PHONE):
Parita Ammerlahn, 858-492-5005

COMPLETE FOR ACCOUNTING PURPOSES

FUND

200224

FUNCTIONAL AREA

OTHR-00000000-
SH

COST CENTER

2115110011

GENERAL LEDGER
ACCT

512059

WBS OR INTERNAL
ORDER

CAPITAL PROJECT No.

AMOUNT

FUND

$1,000.00

0.00

0.00

0.00 0.00

FUNCTIONAL AREA

COST CENTER

GENERAL LEDGER
ACCT

WBS OR INTERNAL
ORDER

CAPITAL PROJECT No.

AMOUNT

0.00

0.00

0.00

0.00 0.00

COST SUMMARY (IF APPLICABLE):

ROUTING AND APPROVALS

CONTRIBUTORS/REVIEWERS:

APPROVING
AUTHORITY

APPROVAL
SIGNATURE

DATE
SIGNED

Environmental
Analysis

ORIG DEPT.

Sierra, Mario

06/14/2017

Liaison Office

CFO

Financial Management

DEPUTY CHIEF

Gomez, Paz

07/25/2017

Comptroller

COO

Equal Opportunity
Contracting

CITY ATTORNEY

Guy, Amanda

COUNCIL
PRESIDENTS OFFICE

PREPARATION OF:

| DX RESOLUTIONS | [ ] ORDINANCE(S) | Xl AGREEMENT(S) | [ ]

DEED(S)

1. Authorizing the Mayor, or his designee, to execute an agreement between the City of San Diego and Kitchell
CEM, Inc. for as-needed construction management services, in an amount not to exceed $1,000,000 and not to
exceed a duration of five (5) years;
2. Authorizing the Chief Financial Officer to expend an amount not to exceed $1,000,000 over five (5) years from
future projects using various funding sources, for the purpose of executing this agreement, contingent upon




Council approval of the Annual Appropriation Ordinance for the applicable fiscal year and upon the Chief
Financial Officer first furnishing one or more certificates demonstrating that funds necessary for expenditure are,
or will be, on deposit with the City Treasurer.

3. Authorize the expenditure of an amount not to exceed $1,000 from the Environmental Services Department,
Energy Conservation Program Fund, Fund 200224, for the purpose of executing this agreement and meeting the
minimum contract requirements.

STAFF RECOMMENDATIONS:
Approve Requested Actions

SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION)

COUNCIL DISTRICT(S): All

COMMUNITY AREA(S): City-Wide

ENVIRONMENTAL IMPACT: | This activity is not a “project” as defined in CEQA Guidelines Section 15378
because it involves execution of a contract which, on its own accord, will not
cause a significant environmental impact. As such, this activity is not subject
to CEQA pursuant Section 15060(c)(3). This determination is predicated on
Section 15004 of the guidelines, which provide direction to lead agencies on
the appropriate timing for environmental review. The Project(s) for which this
As-Needed contract is intended may require preparation of an environmental
document in accordance with State CEQA Guidelines.

CITY CLERK
INSTRUCTIONS:




COUNCIL ACTION

EXECUTIVE SUMMARY SHEET
CITY OF SAN DIEGO

DATE: 6/1/2017

ORIGINATING DEPARTMENT: Environmental Services

SUBJECT: Agreement Between City of San Diego and Kitchell CEM, Inc. for As-Needed
Construction Management Consultant Services

COUNCIL DISTRICT(S): All

CONTACT/PHONE NUMBER: Jack Clark/858-492-6001

DESCRIPTIVE SUMMARY OF ITEM:

The City will utilize As-Needed Construction Management Agreements to supplement various
construction management activities in support of the Environmental Services Department. This
item will retain the services

of Kitchell CEM, Inc. to provide those construction management consultant services on an as-
needed, hourly fee basis. This contract shall not exceed $1,000,000 and the contract has a
maximum duration of five years.

STAFF RECOMMENDATION:

Approve Requested Actions

EXECUTIVE SUMMARY OF ITEM BACKGROUND:

The City will utilize As-Needed Construction Management Services to supplement City
construction management, inspection, and material testing services that require expertise for time
sensitive City energy programs and initiatives, on an on-going basis, based on the availability of
City staff. Meet and confer was conducted through the Municipal Employees Association
(MEA) and it was determined this as-needed construction management firm would be allowed to
supplement City staff. Services include projects in the Capital Improvement Program (CIP) as
well as operationally funded work related to tenant improvements. In addition, future projects
have been identified that will require specific technical expertise and the need for specialty
inspection, which is unavailable utilizing City staff.

In October 2016, the City advertised a Request for Proposals (RFP) through the City’s website
for bid and contract opportunities, and three firms responded successfully to the advertisement.
Based on their responses to the RFP, including qualifications, experience, Equal Opportunity
Contracting, and interviews, Kitchell CEM, Inc. proved to be the most qualified.

This agreement will provide construction management services for various projects related to
energy efficiency. These may include services related to inspection for energy efficiency
projects at City facilities, inspection for photovoltaic and energy storage systems projects,
constructability reviews, review of performance specifications for energy efficiency projects,
reviews of environmental documents, assistance in the acquisition of various permits, and
coordination with City Materials Testing Laboratory, Survey, and Traffic sections.

Task orders will be issued for projects on an as-needed basis based on workload and expertise
required. This agreement will retain the services of a construction management consultant to



provide professional construction management services on an as-needed, hourly fee or lump sum
basis. The maximum contract cost shall not exceed $1,000,000 and the contract has a maximum
duration of five years.

CITY STRATEGIC PLAN GOAL(S)/OBJECTIVE(S):

Goal #2: Work in partnership with all of our communities to achieve safe and livable
neighborhoods.

Objective #3: Invest in infrastructure.

Goal #3: Create and sustain a resilient and economically prosperous City

Objective #1: Create dynamic neighborhoods that incorporate mobility, connectivity and
sustainability.

Objective #4: Prepare and respond to climate change

FISCAL CONSIDERATIONS:

The City agrees to issue a task order(s) with the minimum aggregate value of $1,000 to Kitchell
CEM, Inc. Funding for this minimum guaranteed amount of $1,000 from the Environmental
Services Department, Energy Conservation Program Fund, Fund 200224, solely and exclusively
for consulting services under the agreement. The maximum contract amount shall not exceed
$1,000,000. Funding for future tasks will be identified by the department requiring these
services.

EQUAL OPPORTUNITY CONTRACTING INFORMATION (IF APPLICABLE):

This agreement is subject to the City’s Equal Employment Opportunity Outreach Program (San
Diego Ordinance No. 18173, Section 22.2701 through 22.2708) and Non-Discrimination
Contracting Ordinance (San Diego Municipal Code Sections 22.3501 through 22.3517).

PREVIOUS COUNCIL and/or COMMITTEE ACTION (describe any changes made to the item
from what was presented at committee): N/A

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:
City staff and the construction management consultant will work with the communities as
applicable for projects receiving services by this agreement.

KEY STAKEHOLDERS AND PROJECTED IMPACTS:
All sectors of San Diego will benefit from the gains in energy efficiency and conservation, as
well as the associated reductions in greenhouse gas emissions.

Sierra, Mario
Originating Department

Gomez, Paz
Deputy Chief/Chief Operating Officer




EQUAL OPPORTUNITY CONTRACTING PROGRAM

1. Disclosureof DiscriminationComplaints(6.2.7.1) ATTACHMENT AA

DISCLOSURE OF DISCRIMINATION COMPLAINTS

As part of its proposal, the Design Professional must provide to the City a list of all instances within the past 10
years wherea complaint was filed or pending against the Design Professional in a legal or administrative
proceeding alleging that Design Professional discriminated against its employees, subcontractors, vendors or
suppliers, and a description of the status or resolution of that complaint, including any remedial action taken.

CHECK ONE BOX ONLY.

“ The undersigned certifies that within the past 10 years the Design Professional has NOT been the
subject of a complaint or pending action in a legal administrative proceeding alleging that Design
Professional discriminated against its employees, subcontractors, vendors or suppliers.

] The undersigned certifies that within the past 10 years the Design Professional has been the subject
of a complaint or pending action in a legal administrative proceeding alleging that Design
Professional discriminated against its employees, subcontractors, vendors or suppliers. A
description of thestatus or resolution of that complaint, including any remedial action taken and
the applicable dates is as follows:

DATE OF LOCATION DESCRIPTION OF CLAIM LITIGATION STATUS RESOLUTION/REMEDIAL
CLAIM YN ACTION TAKEN

Design Professional Name KitchellCEM, Inc.

Certified By ~ RussellA Fox Title President
%‘J / -
oX Date November14,2016
/ Signature

USE ADDITIONAL FORMS AS NECESSARY

Equal Opportunity Contracting Program Page 6 of 11 12/2015
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2.WorkForceReports(6.2.7.2)

ATTACHMENT BB
%‘_@‘i‘z;ir‘%o City of San Diego
s ir\ =1a%e EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)
‘fg, . %ﬁ g 1200 Third Avenue * Suite 200 « San Diego, CA 92101
f”«,} S Phone: (619) 236-6000 « Fax: (619) 236-5904
Wrpy et
WORK FORCE REPORT
ADMINISTRATIVE

Theobjective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through
22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in unlawful
discriminatory employment practices prohibited by State and Federal law. Such employment practices include, but are not limited to
unlawful discrimination in the following: employment, promotion or upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rate of pay or other forms of compensation, and selection for training, including apprenticeship.
Contractors are required to provide a completed Work Force Report (WFR).

NO OTHER FORMS WILL BE ACCEPTED
CONTRACTOR IDENTIFICATION

Type of Contractor: [] Construction [OVendor/Supplier [0 Financial Institution ~ [J Lessee/Lessor
Consultant [0 Grant Recipient [ Insurance Company O Other
Name of Company: KIt(he”CEM, Inc.
AKA/DBA:
Address (Corporate Headquarters, where applicable):z450V€ntureoak5 Way,Suite 500
citySacramento CountySacramento StateCA zip95833
Telephone Number: ( )916.648.9700 FAX Number: ( )916.648.6534
Name of Company cEQRussellA. Fox,President
Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above):
Address: 47i)9ViewridgeAvenue,§uite130
city SanDiego County San Diego State CA zip 92123
Telephone Number: ( )_019.259.5123 FAX Number: () 619.648.6534 Email: wcohen@kitchell.com
Type of Business: ConstructionManagement Type of License:CaliforniaGeneral Contractor Class B #C950139

TheCompany has appointed: HOlly Bowers Senior Human ResourcesManager
as its Equal Employment Opportunity Officer (EEOO). The EEOO has been given authority to establish, disseminate, and enforce

equal employment and affirmative action policies of this company. The EEOO may be contacted at:

Address:2450VentureOaks Way,Suite 500, Sacramento,CA95833
Telephone Number: () 916.648.9700 FAX Number: () 916.648.6534 Email: hbowers@kitchell.com

I !One San Diego County (or Most Local County) Work Force - Mandatory

0 Branch Work Force *
Managing Office Work Force

Check the box above that applies to this WFR.
*Submit a s eparate Work Force Report for all participating branches. Combine WFRs if more than one branch per county.

KitchellCEM, Inc.

I, the undersigned representative of

) ) ) (Firm Name)
San Dlego R California hereby certify that information provided
(Cpunty) (State)
herein is truz %rfy h% umentwas executed on this 14th day of November s 2016
& RussellA. Fox
/ (Authorized Signature) (Print Authorized Signature)
Equal Opportunity Contracting Program Page 7 of 11 12/2015
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ATTACHMENT BB

WORK FORCE REPORT — NAME OF FIRM:_KitchellCEM, Inc. DATE: November14,2016

OFFICE(S) or BRANCH(ES):__CaliforniaManaging Office COUNTY: Sacramento

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic
group. Total columns in row provided. Sum of all totals should be equal to your total work force. Include all
those employed by your company on either a full or part-time basis. The following groups are to be included in

ethnic categories listed in columns below:

(1) Black, African-American

(2) Hispanic, Latino, Mexican-American, Puerto Rican
(3) Asian

(4) American Indian, Eskimo

(5) Filipino, Asian Pacific Islander
(6) White, Caucasian
(7) Other ethnicity; not falling into other groups

1 2 4 5

Afl('ic)an» I-Iisp(ariic or 3) Am(er)ican Asiarf P)aciﬁc (6) 7
OCCUPATIONAL CATEGORY American Latino Asian Indian Islander © i Other Ethnicities

M e lwiolwielomreolwielowee v e
Management & Financial 0 | 0 0 | 2 1 | 0 0 | 0 0 | 0 3 | 2 0 | 0
Professional 0 0 2 2 6 ! 1 1T:0 0:0(2: 3 1: 1
A&E, Science, Computer 0 i 0 2 ' 0 0 ' 0 0 ' 0 0 i 0 2 i 0 0 i 0
Technical 0 :0|0:0 0:0|0:0]0:0]1:0[0:0
Sales oo foiofo:iofoiofo0oiof[o0:o0][ 00
Administrative Support 0 1 1 12 0.0 0.0 0.0 0.6 0. 1
Services 0 50 0 EO 0 50 0 EO 0 . 0 05 0 OE 0
Crafts 0 :0 0 :0 0 :0 0.0 0.0 0: 0 0: 0
Operative Workers 0 E 0 0 E 0 0 E 0 0 E 0 0 E 0 0 E 0 0 E 0
Transportation 0 .0 0 .0 0:0 0.0 0.0 0:0 0.0
Laborers* 0 : 0 0 : 2 0 : 0 0 : 0 0 : 0 0 : 1 2 : 0
*Construction laborers and other field employees are not to be included on this page
Totals Each Column o i1 6 6 |7 11 [1 0 ]oto]2zin|3:2]
Grand Total All Employees 65
Indicate by Gender and Ethnicity the Number of Above Employees Wh o Are Disabled
| Disabled o to o iofoiofoiofloio]oio] o} o0]
Non-Profit Organizations Only:
Board of Directors i i i : ' : :
Volunteers E E E E E E E
Artists | i i i | i i

Equal Opportunity Contracting Program Page 8 of 11 12/2015
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ATTACHMENT BB

WORK FORCE REPORT — NAME OF FIRM:_KitchellCEM, Inc. DATE: November14,2016

OFFICE(S) or BRANCH(ES).__San Diego COUNTY: SanDiego

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic
group. Total columns in row provided. Sum of all totals should be equal to your total work force. Include all
those employed by your company on either a full or part-time basis. The following groups are to be included in

ethnic categories listed in columns below:

(1) Black, African-American

(2) Hispanic, Latino, Mexican-American, Puerto Rican
(3) Asian

(4) American Indian, Eskimo

(5) Filipino, Asian Pacific Islander
(6) White, Caucasian
(7) Other ethnicity; not falling into other groups

1 2 4 5

Afl('ic)an» I-Iisp(ariic or 3) Am(er)ican Asiarf P)aciﬁc (6) 7
OCCUPATIONAL CATEGORY American Latino Asian Indian Islander © i Other Ethnicities

M B lwiolowielowreolvwieloweelomw. e
Management & Financial 0 | 0 0 | 0 0 | 0 0 | 0 0 | 0 2 | 1 0 | 0
orofossional T .0 [1:0[2:1[0:0[0: 0[5 4[0;:0
A&E, Science, Computer 0 i 0 0 ' 0 0 ' 0 0 ' 0 0 i 0 0 i 0 0 i 0
Technical 0:0[0:0 0:0[0:0[0:0[0:0| 00
Sales o:0foiofo0:ofo0oio0|foio0of[o0:o0] 00
Administrative Support 0.0 0.0 0.0 0.0 0.0 0: 1 0. 0
Services 0 :0|0:0[0:0|0:0|0:0[0:0|0:0
Crafts 0 :0 0.0 0:0 0.0 0.0 0: 0 0: 0
Operative Workers 0 E 0 0 E 0 0 E 0 0 E 0 0 E 0 0 E 0 0 E 0
Transportation 0 .0 0:0 0.:0 0.0 0.0 0: 0 0: 0
Laborers* 0 : 0 0 : 0 0 : 0 0 : 0 0 : 0 0 : 0 0 : 0
*Construction laborers and other field employees are not to be included on this page
Totals Each Column 1 to |1 o2 t1Jotofoio]|7i6]0:0]
Grand Total All Employees 18
Indicate by Gender and Ethnicity the Number of Above Employees Wh o Are Disabled
| Disabled o to o iofoiofoiofloio]oio] o} o0]
Non-Profit Organizations Only:
Board of Directors i i i : ' : :
Volunteers E E E E E E E
Atist ! ! ! ! ! ! !

Equal Opportunity Contracting Program Page 8 of 11 12/2015

E]KITCHELL|

City of San Diego ConstructionManagement Servicesforthe EnvironmentalServicesDepartment|ContractH176852| Tab 1-4



3a.SubconsultantDocumentation(6.2.7.3a)

ATTACHMENT CC
SUBCONTRACTOR PARTICIPATION LIST

This listsh all include the name and complete address of all Subcontractors who qualify as SLBEs or ELBEs.
Consultants must also list participation by any MBE, WBE, DBE, DBVE and OBE firms. However, no
additional points will be awarded for participation by these firms, except that DVBEs that are certified by the
City as local businesses shall be counted as SLBEs.

Subcontractors shall be used in the percentages listed. NOTE: If percentages are listed as a range, the
minimum number identified in the range will be used to calculate overall subcontractor participation.

No changes to this Participation List will be allowed without prior written City approval. The Consultant
understands and agrees that violation of this clause shall be considered a material breach of the contract and
may result in contract termination, debarment, or other sanctions.

Name and Addressof NGV Percentof SBLE/ELBEMBE/WBE/DBE/

Subcontractors Services Contract DVBE/OBE*) WhereCertified**
JanBond, DBACFONetwork | Administrative | 5to15 % SBE- MICROB #1735701;SCH | Stateof California
10884 CaminitoArcada dependingon [ WMBE#12050064DOTDBE | (SBE,WMBE& DBE)
SanDiego,CA 92131 scopeofwork | #40380;San Diego City SLBE | & Cityof San Diego

#12JB0708 (SLBE)

SCST, Incorporated Inspection 0t010% SLBE# 14SC1042 DVBE# 4956 | Stateof California
6280RiverdaleStreet dependingon (DVBE),& Cityof San
SanDiego,CA92120 scopeof work Diego (SLBE)

Small Local Business En terprise SLBE

Emerging Local Business Enterprise ELBE

Certified Minority Business Enterprise MBE*

Certified Woman Business Enterprise WBE*

Certified Disadvantaged Business Enterprise DBE*

Certified Disabled Veteran Business Enterprise DVBE*

Other Business Enterprise OBE*

* Lis tedfor informational purposes only.

** Consultant s hallindicate if Subcontractor is certified by one of the agencies lis ted in Section VII of the Equal Opportunity
Contracting Program (EOCP) Cons ultant Requirements

Equal Opportunity Contracting Program Page 11 of 11 12/2015
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AGREEMENT BETWEEN
THE CITY OF SAN DIEGO
AND
KITCHELL CEM, INC.

FOR

AS-NEEDED CONSTRUCTION MANAGEMENT SERVICES
FOR THE ENVIRONMENTAL SERVICES DEPARTMENT

CONTRACT NUMBER: H176852



1.1
1.2
13
1.4
1.5

2.1
2.2
2.3
2.4
2.5
2.6

2.7

3.4
3.2
33

3.4

NN
B B R R R

Eighty Percent Notification........................‘ ....... peversssaerssans vrreressseassiaens

AGREEMENT FOR CONSTRUCTION MANAGEMENT
PROFESSIONAL SERVICES

TABLE OF CONTENTS

ARTICLE I
CONSTRUCTION MANAGEMENT SERVICES

Scope of Sexvices......... reesessecesearesesssrseeereerasinersssastsssssarsisnrseersarncssrsssssvsensl
Task Administratox... terereravesssassessenesissnrsasessessnnstntensrssessssen 2
Clty Modification of Scope of Semces cere
Written Authorization.. tebeeresetevenssnrsteestanternerstRrseeneraesraLrseraetnnssrbierrrarey
Confidentiality of Services...................... ......... earervisssastississeseinroseresaenians vees 2

o

ARTICLE II
DURATION OF AGREEMENT

Term of Agreement ............. OO OPOP PP PSPPI
Time of ESSEINCE vvveserrrosrrssessanivirsaces cererassansiies
Notification of Delay......cccsmiveiniissinerssierinsminvnmniies

Delay crreeens SO U U OO PPPPTFITSSRR RO

City's nght to Suspend for Convemence teessvarerrunerassessesinsnnubanntavsisees 3
Clty‘s Right to Terminate for Convenlence wrarevecssnnasnsesssntennssassranaasaacensinnsoe i
City's Right to Terminate for Default........ cererann sevaaanes rerereessamsssesssessasseesers b

ARTICLE III
COMPENSATION

Amount of Compensatlon rrrbrraerrsenererarassrrrbtseuises cevennrs
Manner of Payment... OO PP PP PPPPIPTIPSP PP PRI
AdAIIONAL COSES wvvrereerisriareesisssorssisssssssisssssssesassstssesisssssisanssssosassssasss

-----

ARTICLE IV
CONSTRUCTION MANAGEMENT PROFESSIONAL'S OBLIGATIONS

Industry Standards..........ceeeue rrreeescarnervensaseas cerreerenaens crrerasaes cerseesvareninssans 5
Right to Audif...ccoeivcemsinnnnniinnnns wereersasasessraasan weanessabeusanes LI EUaERaSaSRRIOES e 5
INSULance .......... veersseres seerracesnns versesrnestanrananaens verersveererearsrssnstenrasbrsrrrannenes .6
SUBCONEEACLOLS uvveiriersvrannrarerenaasisisens rerrreseessansrsasssisarraneren resvresrenaens veraarne 9
Contract Records REPOTES. cvmnimrinmmmniranncimsenmiimieaammisiinsos 10
Non-Discrimination Requirements. .......... eersereeesseerarrrrararrataen vercsesenaees B |
Drug-Free Workplace....... vereseanensies erreesesresesesrasnorasvess veeersesrerevassansressssesrase 11

Table of Contents
Design Long Form As-Needed — CM Services i Revised 05-11-16



4.8
4.9
410
41
412
4.13
414
4.15
416
427
518
4.19
£.20

6.1
6.2

7.1
7.2
7.3
7.4

8.1
8.2.
8.3
8.4
8.5
8.6
8.7
8.8

Product ENAOISEIENL .cosveveverseerserearsaossasssisssssossssmsassessssssessssssassnsssnenaenssss 12
CONFLICE OF INEELEST vveeerrrsseeerrnrinersrsssssassssssssresssessasssasasssssssasssonsasssnarassssss 12
Mandatory ASSISLANCE w..uuiverersminrmsesssmesasnssssrsssensssnsmssssisesirsssnssssnseansns 13
Compensation for Mandatory ASSISTANCE. . vvrrrrsersisssssesssarssnsessrssssssnsmsanienne 13
Attorney Fees related to Mandatory ASSISEANCE. cevcrerrrrernvenrsrsecassesssnnnieresss 13
Storm Water Management Discharge CoOntrol......mmimmsncnnnnndl
ADA CertifiCationl..seeesrssseoreesesssssvesersssersosessssarsssmessesssrnasescsssssconsssasasassarense
Prevailing Wage RALES 1vvveerereesseesssressrnesranesisessinsssssasnsssnsssinassasosssnssassorenns 1

ARTICLE V
RESERVED

ARTICLE Vi
INDEMNIFICATION

INATNIFICATION 1vveeecrersreerrresseesrsnsnrosessssnsissesssosstresrssssnassssrsncssssssssnnpecasase 17
Construction Management Professional Services Indemnification and
DL OISR irsrresesrvesesssesssonersesserasersesavsssancsssassavsntasssssssnsssscassessnssesassncsasss 17

Insurance uonnno...-----;a----n'vo-tn-v;nuua--uono-nu--ocl--cocuu-'lnngccnncn--on\u;qnuon:tcauu-.uec;n-'-u 17

EAFOLCEMENT COSES cevvversvereissrrsesssssrssssessssssssssssrssnnssssnsssssasssassssnssrnensnnsesss 17

ARTICLE VII
MEDIATION

Mandatory Non-binding Mediation .....cceervmmmincnnine 17
Mandatory Mediation COSESurrrssnereressseesurerersessnssansassrnassrsssrnssnsssssransesnasans 18
Selection of Mediator v vesasesersressteasersesosterasseraassareresanssnssrassasasresransaress18
Conduct of Mediation GESSIOMS vvrersseereesrneersssessssnssnesssanessssssssssrnersaassossanessl

ARTICLE VIII
INTELLECTUAL PROPERTY RIGHTS
TWOLK £OL HITE cuvrevererssrsrserssersressesnsssessessessassaassesssnnssansrasssnnssssassnssannssssnsss19
Rights in Data ereeeeeseseseseseeresssisansneressnsessarannssrissssnsntsnesassssatsssssarrsssissnnesesl9
Intellectual Property Rights Assignment ........cocvvnimsisininnriesoinne19
IVIOEA] RIGHES vvvvvvevensersnsiversserssnssssnsnessrasssrsussssisnssrasssssnsescsesssssnssssssssssassesns 19
SUDCOMEEACHIE cvevrverareenvecsssnmsisisisnrrsssnsssssssssssisesssassssssnsassssnisrsnsssnsssssasnarssld
PUblication DESIBI ..ereeverrersessrissisrmsesissssssseressssssnsssemsassissrssnensssnssessece 20

Intellectual Property Warranty and Indemnification .......ceneininiinens 20
ENFOrCEINEIIE COSES vuvvrrerrrerairssrsreressessrsersnassssssassssasssvarsssssssnssansaisarsasnsasness 20

Table of Contents
Design Long Form As-Needed — CM Services it Revised 05-11-16



D) o

-

. ; OO OO
oo~ O WP

-

BB©

9.12
9.13
9.14
9.15
9.16
9.17
9.18
9.19
9.20
9.21
9.22
9.23
9.24
9.25

ARTICLE IX
MISCELLANEOUS

.
Notlceszo

Headmgszo
INOI-ASSIZIIMENLE cveerervaiiisrorsrensssiisusniriesnsnenes sttt sensy s ssacess 20
Independent COMELACEOLS vaververersersnersaossssssnsssssssesssssnsssrsnsvnsnsssossasssanssonnsnns 21
Construction Management Professional and Subcontractor Principals fox
Professional SEIVICES .uverrererrseresesesssscssesmssossrvassssssssssessnssanmsasssissssisaes 21
Additional Construction Management Professionals or Contractors.........21
Employment of City Staff revveerrraraaseesennsnesssnrissenraresrarsasisssnrnneseraurasnssasvnnes 21
Covenants and CONGIEIONS .v.vviremesrcenssrsrmiirnsmissssssnssessssssersnsrsssssssssionss 21
Compliance with COntrolling LaW......eeicsmimecnesimininie 22
JUESAICHION 1evevernserreesmssiasnnsssensesnsbsstisssmpissasssn s stsn s sas st st st 22
SUCCESSOLS 111 INLETESE veverversirrresncssrccsosessssnssnrsssssnsscsnsssvsrsasssssssssosssesrerses 22
r A 1411 ) 1 DU o TP P e R it 22
COUTHEEYPALLS 1uverrirveranrsrrrassiisensessismsssensanssissssniisioseriesmanirssensiisissssnsessieses 22
NG WALV . euessereessessessnsssersonseressessisssessosssssnassssnaneassssossisasssnssaranssnsssosssnes 22
SEVRLADIILY creveerererersosessmrirnsearrionistssussessnsssssensssaenibsntasns s icn s 22
MIURECIPAl POWEES . cveurrrverssssssssessorssiassesssssonamassssssismsssssssissuscsntonsssnsssoses 22
Drafting AMDIZUITIES . ceassrisrusniiirenssn st 22
CORFHCES BELWEEI TEIINIS cuevrrrrreversrsssisrossonssrsmrnesssssasissessessansinnssssnssesssinss 23
Construction Management Professional Evaluation .....eerssiiseriseens 23
Exhibits INCOrPOrAt.ceriiviriensarsnissvessisiesininisssnssissiercssiiimnnnier s 23
Survival of ODHZAtONS .cvvvvireercrariesreniniuisiiinie e 23.
CONEACtOr STANAALAS. oververerrererrniessssossesrosssesenesnssessssassserssssnssncsnssasarssnees 23
Equal Benefits OrdiNance. ..o evecmiissmsmsniesensseisiinimnssmseecrisnsinieens 23
PUDHC RECOTAS 1o verereveesssrorssuesesrsssasssrsssasasssosassarsssssssssssnsassassrsnasssasenercssns 23

Table of Contents
Design Long Form As-Needed — CM Services iii Revised 05-11-16



CONSTRUCTION MANAGEMENT PROFESSIONAL AS-NEEDED EXHIBITS

Exhibit A -  Scope of Setvices

Exhibit B - Task Order Authorization

Exhibit C - Compensation and Fee Schedule

Exhibit D -  City's Equal Opportunity Contracting Program Consultant Requirements
(AA) Disclosure of Discrimination Complaints
(BB) Work Force Report
(CC) Subcontractors List

ExhibitE - Consultant Certification for a Drug-Free Workplace

Fxhibit ¥ -  Determination Form

Exhibit G - Consultant Evaluation Form

ExhibitH -  Contractor Standards Pledge of Compliance

ExhibitI - Regarding Information Requested under the California Public Records Act
Exhibii ] - Americans With Disabilities Act (ADA) Compliance Certification
Table of Contents

Design Long Form As-Needed — CM Services iv Revised 05-11-16



AS-NEEDED AGREEMENT BETWEEN
THE CITY OF SAN DIEGO
AND KITCHELL CEM, INC.
FOR CONSTRUCTION MANAGEMENT SERVICES

THIS Agreement is made and entered into between the City of San Diego, a municipal
corporation {Cityl], and Kitchell CEM, Inc. [Construction Management Professional] to
provide Professional Services to the City for construction management on an as-needed
basis.

RECITALS

The City wants to retain the services of a professional construction management firm
to provide the Professional Services on an as-needed, hourly fee basis,

The Construction Management Professional represents that it has the expertise,
experience and personnel necessary to provide the Professional Services on an as-needed,
hourly fee basis,

The City and the Construction Management Professional [Parties] want to enter into
an Agreement whereby the City will retain the Construction Management Professional to
provide, and the Construction Management Professional shall provide, the Professional
Services on an as-needed, hourly fee basis {Agreement].

In consideration of the above recitals and the mutual covenants and conditions set
forth herein, and for good and valuable consideration, the sufficiency of which are hereby
acknowledged, the Parties hereby set forth their mutual covenants and understandings as
follows:

ARTICLE I
CONSTRUCTION MANAGEMENT SERVICES

The above-listed recitals are true and correct and are hereby incorporated by
reference.

11 Scope of Services. The scope of services will be determined by the City on an
as-needed basis and presented to Professional as an individual Task [Task]. The
- Construction Management Professional shall perform the Professional Services at the
direction of the City and as generally set forth in the Scope of Services [Exhibit A] and as
more specifically described in each Task Order Authorization [Task Order] [Exhibit B).

111 Task Order. Prior to beginning performance in response to a Task
Order, Construction Management Professional shall complete and execute the Task Order
which must be approved in writing by the City. Each Task Order shall include a scope of
Professional Services, a cost estimate, and the time for completion. The scope of Professional
Services shall include all activities or work reasonably anticipated as necessary for successful
completion of each Task presented by the City.

1.1.2 Non-Exclusivity, The Construction Managemenf Professional agrees
that this Agreement is non-exclusive and that the City may enter into agreements with other
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Construction Management Professionals to perform the same or similar Professional
Services during the term of this Agreement.

11,3 Issuance of Task Orders for Multiple Contracts with the Same Services.
When multiple As-Needed Agreements exist for the same discipline, the Contract Manager
will rotate award of Task Orders between the multiple agreements until the contract duration
expires or the contract authorization amount is reached. After a Construction Management
Professional has been issued a Task Order, that Construction Management Professional will
be placed at the end of the list for consideration to perform the next Task Order.

1,2 Task Administrator. The Environmental Services Department is the task
administrator for this Agreement. The Construction Management Professional shall provide
the Professional Services under the direction of a designated representative of the
Environmental Services Department. The City's designated representative will communicate
with the Construction Management Professional on all matters related fo the administration
of this Agreement and the Construction Management Professional's performance of the
Professional Services rendered hereunder. When this Agreement refers to communications to
or with the City, those communications will be with the designated representative, unless
the designated representative or the Agreement specifies otherwise, Further, when this
Agreement refers to an act or approval to be performed by the City, that act or approval shall
be performed by the Mayor or designee, unless the Agreement specifies otherwise.

1.3 City Modification of Scope of Services. The City may, without invalidating this
Agreement, order changes in any Task by altering, adding to or deducting from the
Professional Services to be performed. All such changes shall be in writing and shall be
performed in accordance with the provisions of this Agreement. If any such changes cause an
increase or decrease in the Construction Management Professional's cost of, or the time
required for, the performance of any of the Professional Services, the Construction
Management Professional shall immediately notify the City. If the City deems it appropsiate,
an equitable adjustment to the Construction Management Professional's compensation may
be made, provided that any adjustment must be approved by both Parties in writing in
accordance with Section 9.1 of this Agreement.

1.4, Written Authorization. Prior to performing any Professional Services in
connection with the Tasks, the Construction Management Professional shall obtain from the
City a written authorization to proceed. Further, throughout the term of this Agreement, the
Construction Management Professional shall immediately advise the City in writing of any
anticipated changes to any Task, including any changes to the time for completion or the
Compensation and Fee Schedule, and shall obtain the City's written consent to the change

“prior to making any changes, Iri no éverit shall the City's consent be construed to relieve the -+~

Construction Management Professional from its duty to render all Professional Services in
accordance with applicable laws and accepted industry standaxds.

1.5 Confidentiality of Services, All Professional Services performed by the
Construction Management Professional, including but not limited to all drafts, data,
correspondence, proposals, reports, and estimates compiled or composed by the
Construction Management Professional, pursuant to this Agreement, are for the sole use of
the City, its agents and employees, Neither the documents nor their contents shall be
released to any third party without the prior written consent of the City. This provision does
not apply to information that (a) was publicly known, or otherwise known to the
Construction Management Professional, at the time that it was disclosed to the Construction
Management Professional by the City, (b) subsequently becomes publicly known through no
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act or omission of the Construction Management Professional, or (c) otherwise becomes
known to the Construction Management Professional other than through disclosure by the
City. Except for Subcontractors covered by Section 4.4, neither the documents nor their
contents shall be released to any third party without the prior written consent of the City.

ARTICLE II
DURATION OF AGREEMENT

2.1 Term of Agreement. This Agreement shall be effective on the date it is
executed by the last Party to sign the Agreement, and approved by the City Attorney in
accordance with San Diego Charter Section 40. Unless otherwise terminated, this Agreement
shall be effective for issuing and completing Task Orders for no more than sixty (66) months
following the date of its execution by the City, unless said duration is modified in writing by
an amendment to this Agreement. Any extension beyond sixty (60) months will require City
Council approval via Ordinance,

2.2 Time of Essence, Time is of the essence for each provision of this Agreement,
unless otherwise specified in this Agreement. The time for petformance of any Task shall be
set forth in the Task Order and shall not exceed the contract duration.

2.3  Notification of Delay. The Construction Management Professional shall
immediately notify the City in writing if Construction Management Professional experiences
or anticipates experiencing a delay in performing the Professional Services within the time
frames set forth in the Task Order. The written notice shall include an explanation of the
cause for, and a reasonable estimate of the length of, the delay. If in the opinion of the City,
the delay affects a material part of the Task, the City may exercise its rights under
Sections 2.5-2.7 of this Agreement.

2.4  Delay. If delays in the performance of the Professional Services are caused by
unforeseen events beyond the control of the Parties, such delay may entitle the Construction
Management Professional to a reasonable extension of time, but such delay shall not entitle
the Construction Management Professional to damages or additional compensation. Any
such extension of time must be approved in writing by the City. The following conditions
may constitute such a delay: war; changes in law or government regulation; labor disputes;
strikes; fires, floods, adverse weather or other similar condition of the elements
necessitating cessation of the Construction Management Professional's work; inability to
obtain materials, equipment or labor; required additional Professional Services; or other
specific reasons agreed to between the City and the Construction Management Professional;
provided, however, that: (a) this provision shall not apply to, and the Construction
Management Professional shall not be entitled to an extension of time for; a delay caused by
the acts or omissions of the Construction Management Professional; and (b} a delay caused
by the inability to obtain materfals, equipment, or labor shall not entitle the Construction
Management Professional to an extension of time unless the Construction Management
Professional furnishes the City, in a timely manner, documentary proof satisfactory to the
City of the Construction Management Professional's inability to obtain materials, equipment,
or labor,

2.5  City's Right to Suspend for Convenience, The City may, at its sole option and
for its convenience, suspend all or any portion of the Construction Management
Professional's performance of the Professional Services, for a reasonable period of time not
to exceed six months. In accordance with the provisions of this Agreement, the City will give
written notice to the Construction Management Professional of such suspension. In the
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event of such a suspension, in accordance with the provisions of Article I1I of this
Agreement, the City shall pay to the Construction Management Professional a sum
equivalent to the reasonable value of the Professional Services the Construction Management
Professional has performed up to the date of suspension. Thereafter, the City may rescind
such suspension by giving written notice of rescission o the Construction Management
Professional. The City may then require the Construction Management Professional to
resume performance of the professional Services in compliance with the terms and
conditions of this Agreement; provided, however, that the Construction Management
Professional shall be entitled to an extension of time equal to the length of the suspension,
unless otherwise agreed to in writing by the Parties.

2.6  City's Right to Terminate for Convenience. The City may, at its sole option
and for its convenience, terminate all or any portion of the Professional Services agreed to
pursuant to this Agreement by giving written notice of such termination to the Construction
Management Professional. Such notice shall be delivered by certified mail with return receipt
for delivery to the City. The termination of the Professional Services shall be effective upon
receipt of the notice by the Construction Management Professional, After termination of this
Agreement, the Construction Management Professional shall complete any and all additional
work necessary for the orderly filing of documents and closing of the Construction
Management Professional’s Professional Services under this Agreement. For services
rendered in completing the work, the Construction Management Professional shall be
entitled to fair and reasonable compensation for the Professional Services performed by the
Construction Management Professional before the effective date of termination. After filing
of documents and completion of performance, the Construction Management Professional
shall deliver to the City all drawings, plans, calculations, specifications and other documents
or records related to the Construction Management Professional's Professional Services on
all Task(s). By accepting payment for completion, filing and delivering documents as called
for in this paragraph, the Construction Management Professional discharges the City of all of
the City's payment obligations and liabilities under this Agreement.

2.7  City's Right to Terminate for Default. If the Construction Management
Professional fails to perform or adequately perform any obligation required by this
Agreement, the Construction Management Professional's failure constitutes a Default. A
Defauilt includes the Construction Management Professional's failure to complete the
Professional Services within the time for completion as set forth in the Task Order. If the
Construction Management Professional fails to satisfactorily cure a Default within ten
calendar days of receiving written notice from the City specifying the nature of the Defaul,
the City may immediately cancel and/or terminate this Agreement, and terminate each and
~ every right of the Construction Management Professional, and any person claiming any

‘rights by or thrdugh the Construction Management Professional under this Agreement. The

rights and remedies of the City enumerated in this Section are cumulative and shall not
limit, waive, or deny any of the City's rights under any other provision of this Agreement.
Nor does this Section otherwise waive or deny any right or remedy, at law or in equity,
existing as of the date of this Agreement or hereinafter enacted or established, that may be
available to the City against the Construction Management Professional.

ARTICLE III
COMPENSATION

3.1 Amount of Compensation, The City shall pay the Construction Management
Professional for performance of all Professional Services rendered in accordance with this
Agreement, including all reasonably related expenses, in an amount not to exceed
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$1,000,000. The City agrees to issue at least one or more Task Orders with a minimum
aggregate value of $1,000.00 to the Construction Management Professional,

3.2 Manner of Payment. The City shall pay the Construction Management
Professional in accordance with the Compensation and Fee Schedule {Exhibit C]. For the
duration of this Agreement, the Construction Management Professional shall not be entitled
to fees, including fees for expenses, that oxceed the amounts specified in the Compensation
and Fee Schedule. The Construction Management Professional shall submit one invoice per
calendar sonth in a form acceptable to the City in accordance with the Compensation and
Fee Schedule, The Construction Management Professional shall include with each invoice a
description of completed Professional Services, reasonably related expenses, if any, and all
other information, including but not limited to: the progress percentage of the Scope of
Services and/or deliverables completed prior to the invoice date, as required by the City. The
City will pay undisputed portions of invoices within thirty calendar days of receipt.

3.3 Additional Costs. Additional Costs are those costs that can be reasonably
determined to be related to the Construction Management Professional’s errors or
omissions, and may include Construction Management Professional, City, or Subcontractor
overhead, construction, materials, demolition, and related costs. The Construction
Management Professional shall not be paid for the Professional Services required due to the
Construction Management Professional’s errors or omissions, and the Construction
Management Professional shall be responsible for any Additional Costs associated with such
errors or omissions. These Additional Costs may be deducted from monies due, or that
become due, the Construction Management Professional. Whether ox not there are any
monies due, or becoming due, the Construction Management Professional shall reimburse
the City for Additional Costs due to the Construction Management Professional’s exrors or
omissions,

3.4  Eighty Percent Notification. The Construction Management Professional shall
promptly notify the City in writing of any potential cost overruns. Cost overruns include, but
are not limited to the following: (1) where anticipated costs to be incurred in the next sixty
calendar days, when added to all costs previously incurred, will exceed 80 percent of the
maximum compensation for this Agreement or for any issued Task Order; or (2) where the
total anticipated cost for performance of the Scope of Services may be greater than the

maximum compensation for this Agreement or for any Task Order.

ARTICLE IV
CONSTRUCTION MANAGEMENT PROFESSIONAL'S OBLIGATIONS

x4 Industry Standards. The Construction Management Professional agrees that
the Professional Services rendered under this Agreement shall be performed in accordance
with the standards customarily adhered to by an experienced and competent professional
construction management firm using the degree of care and skill ordinarily exercised by
reputable professionals practicing in the same field of service in the State of California.
Where approval by the City, the Mayor ot his designee, ot other representatives of the City is
required, it is understood to be general approval only and does not relieve the Construction

Management Professional of responsibility for complying with all applicable laws, codes, and
good consulting practices.

4.2 Right to Audit.
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4.2.1 Access. The City retains the right to review and audit, and the
reasonable right of access to Construction Management Professional’s and any
Subcontractor's premises to review and audit the Construction Management Professional’s
or Subcontractor’s compliance with the provisions of this Agreement [City's Right]. The
City's Right includes the right to inspect and photocopy same, and to retain copies, outside
of the Construction Management Professional's premises, of any and all Project related
records with appropriate safeguards, if such retention is deemed necessary by the City in its
sole discretion, This information shall be kept by the City in the strictest confidence allowed
by law.

4.2.2 Audit. The City's Right includes the right to examine any and all books,
records, documents and any other evidence of procedures and practices that the City
determines are necessary to discover and verify that the Construction Management
Professional or Subcontractor is in compliance with all requirements under this Agreement.

4.2.2.1 Cost Audit, If there is a claim for additional compensation or
for Additional Costs, the City's Right includes the right to examine books, records,
documents, and any and all other evidence and accounting procedures and practices that the
City determines are necessary to discover and verify all direct and indirect costs, of whatever
nature, which are claimed to have been incurred, or anticipated to be incurred.

4.2.2.2 Accounting Records. The Construction Management
Professional and all Subcontractors shall maintain complete and accurate records in
accordance with Generally Accepted Accounting Practices in the industry. The Construction
Management Professional and Subcontractors shall make available to the City for review and
audit; all Project-related acconnting records and documents, and any other financial data,
Upon the City's request, the Construction Management Professional and Subcontractors shall
submit exact duplicates of originals of ail requested records to the City.

4.2.3 City's Right Binding on Subcontractors. The Construction Management
Professional shall include the City's Right as described in Section 4.2, in any and all of their

subcontracts, and shall ensure that these sections are binding upon all Subcontractors.

4.2.4 Compliance Required before Mediation or Litigation, A condition
precedent to proceeding with mandatory mediation and further litigation provided for in
Article VII is the Construction Managerment Professional's and Subcontractors full
compliance with the provisions of this Section 4.2 within sixty days of the date on which the
City mailed a written request to review and audit compliance.

43 Insurance; The Construction Management Professional shall not begin the
Professional Services under this Agreement until it has: (a) obtained, and provided to the |
City, insurance certificates and endorsements reflecting evidence of all insurance required in
Article 1V, Section 4.3.1; however, the City reserves the right to request, and the Construction
Management Professional shall submit, copies of any policy upon reasonable request by the
City; {b) obtained City approval of each company or companies as required by Article IV,
Section 4.3.3; and (c) confirmed that all policies contain the specific provisions required in
Article IV, Section 4.3.4. Construction Management Professional’s liabilities, including but
not limited to Construction Management Professional’s indemnity obligations, under this
Agreement, shall not be deemed limited in any way to the insurance coverage required
herein. Except as provided for under California law, all policies of insurance required
hereunder must provide that the City is entitled to thirty (30) days prior written notice (10
days for cancellation due to non-payment of premium) of cancellation or non-renewal of the
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policy or policies. Maintenance of specified insurance coverage is a material element of this
Agreement and Construction Management Professional’s failure to maintain or renew
coverage ot to provide evidence of renewal during the term of this Agreement may be treated
as a material breach of contract by the City.

Further, the Construction Management Professional shall not modify any policy or
endorsement thereto which increases the City's exposure to loss for the duration of this
Agreement.

4.3.1 ‘Types of Insurance. At all fimes during the term of this Agreemént, the
Construction Management Professional shall maintain insurance coverage as follows:

4.3.4.1 Commercial General Liability. commercial General Liability
(CGL) Insurance written on an IS0 Occurrence form CG 00 01 07 g8 or an equivalent form
providing coverage at least as broad which shall cover liability arising from any and all
personal injury or property damage in the amount of $1 million per occurrence and subject to
an annual aggregate of $2 million, There shall be no endorsement or modification of the CGL
limiting the scope of coverage for either insured vs. insured claims or contractual liability.
All defense costs shall be outside the limits of the policy.

4302 Commercial Automobile Liability. For all of the Const{ruction
Management Professional's automobiles including owned, hired and non-owned
automobiles, the Construction Management professional shall keep in full force and effect,
automobile insurance written on an 1SO form CA 00 0112 90 ot a later version of this form or
an equivalent form providing coverage at least as broad for bodily injury and property
damage for a combined single limit of $1 million per occutrence. Insurance certificate shall
reflect coverage for any automobiie (any auto).

4.3.1.3 Workers’ Compensation. For all of the Construction
Management professional's employees who are subject to this Agreement and to the extent
required by the applicable state or federal law, the Construction Management Professional
shall keep in full force and effect, a Workers' Compensation policy. That policy shall provide
a minimum of $1 million of employers' liability coverage, and the Construction Management
Professional shall provide an endorsement that the insurer waives the right of subrogation
against the City and its respective elected officials, officers, employees, agents and
representatives.

4.3.1.4 Architects & Engineers Professional Liability, For all of the

Construction Management Professional's employees who are subject to this Agreement, the
Construction Management Professional shall keep in full force and effect, Professional
Liability coverage for professional lability with a limit of $1 million per claim and $2 million
annual aggregate. The Construction Management professional shall ensure both that: (1) the
policy retroactive date is on ox before the date of commencement of the Professional Services
as described in issued Task Orders; and (2) the policy will be maintained in force for a period
of three years after substantial completion of the Professional Services as described in issued
Task Orders or termination of this Agreement whichever occurs last. The Construction
Management Professional agrees that for the time period defined above, there will be no
changes or endorsements to the policy that increase the City's exposure to loss.

4.3.2 Deductibles. All deductibles on any policy shall be the responsibility of
the Construction Management Professional and shall be disclosed to the City at the time the
evidence of insurance is provided.
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4.3.3 Acceptability of Insurers.

4.3.3.1 Except for the State Compensation Insurance Fund, all
insurance required by this Agreement shall only be carried by insurance companies with a
rating of at least “A-, VI” by AM. Best Company, that are authorized by the California
Insurance Commissioner to do business in the State of California, and that have been approved
by the City.

_ 4.3.3.2 The City will accept insurance provided by non-admitted,
“gurplus lines” carriers only if the carrier is authorized to do business in the State of California
and is included on the List of Approved Surplus Lines Insurers {(LASLI list). All policies of
insurance carried by non-admitted carriers are subject to all of the requirements for policies
of insurance provided by admitted carriers described herein.

4.3.4 Required Endorsements. The following endorsements to the policies of
insurance are required to be provided to the City before any work is initiated under this
Agreement.

4.3.4.1 Commercial General Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent allowed by law including but not limited
to California Insurance Code Section 11580.04, the policy or policies must be endorsed to
include as an Additional Insured the City of San. Diego and its respective elected officials,
officers, employees, agents and representatives with respect to liability arising out of (a)
ongoing operations performed by you or on your behalf, (b) your products, (¢} your work,
including but not limited to youx completed operations performed by you oI on your behalf, or
(d) premises owned, leased, controlled or used by you.

PRIMARY AND NON-CONTRIBUTORY COVERAGE, The policy or policies must be
endorsed to provide that the insurance afforded by the Commercial General Liability policy ox
policies is primary to any insurance ox self-insurance of the City of San Diego and its elected
officials, officers, employees, agents and representatives as respects operations of the Named
insured. Any insurance maintained by the City of San Diego and its elected officials, officers,
employees, agents and representatives shall be in excess of Construction Management
Professional’s insurance and shail not contribute to it.

4.3.4.2 Automobile Liability Insurance Endorsements

 ADDITIONAL INSURED. To the fullest extent allowed by law including but not limited
to California Insurance Code Section 11580.04, the policy or policies must be endorsed to
include as an Additional Insured the City of San Diego and its respective elected officials,
officers, employees, agents and representatives with respect to liability arising out of
automobiles owned, leased, hired or borrowed by or on behalf of the Construction Management
Professional.

4.3.4.3 Worker’s Compensation and Employer’s Liability Insurance
Endorsements

WAIVER OF SUBROGATION. The Worker's Compensation policy or policies must be

endorsed to provide that the insurer will waive all rights of subrogation against the City and
its respective elected officials, officers, employees, agents and representatives for losses paid
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under the terms of this policy or these policies which arise from wotk performed by the Named
Insured for the City.

4.3.5 Reservation of Rights.The City reserves the right, from time to fime, to
review the Construction Management Professional’s insurance coverage, limits, deductible
and self-insured retentions to determine if they are acceptable to the City, ‘The City will
reimburse the Construction Management Professional for the cost of the additional premium
for any coverage requested by the City in excess of that reguired by this Agreement without
overhead, profit, or any other markup.

4.3.6 Additional Insurance, The Construction Management Professional may
obtain additional insurance not required by this Agreement.

4.3.7 Excess Insurance. All policies providing excess coverage to the City
shall follow the form of the primary policy or policies including but not limited to all
endorserients.

4.4,  Subcontractors, The Construction Management Professional's hiring or
retaining of any third parties [Subcontractors] to perform services related to the Project
[Subcontractor Services] is subject to ptior approval by the City. The Construction
Management Professional shall list on the Subcontractor List (Exhibit D, Attachment CC) all
Subcontractors known to the Construction Management Professional at the time this
Agreement is entered. If at any time after this Agreement is entered into, the Construction
Management Professional identifies a need for addition, deletion, or substitution of
Subcontractor Services, the Construction Management Professional must submit a written
notice to the City requesting approval for the change modifying the Subcontractor Services.
The Construction Management Professional's written notice shall include a justification, a
description of the scope of services, an estimate of all costs/percentage of contract
participation for the Subcontractor Services, and an updated Exhibit D, Attachment CC
reflecting the requested change(s). The City agrees to consider such requests in good faith.

4.4.1  Subcontractor Contract. All contracts entered into between the
Construction Management Professional and any Subcontractor shall contain the information
as described in Sections 4.6, 4.7, 4.10.2, and 4.18, and shall also provide as follows:

4.4.11 Construction Managemernt Professional shall require the
Subcontractor to obtain insurance policies, as described in Section 4.3.1, and those policies
shall be kept in full force and effect during any and all work on this Project and for the
duration of this Agreement. Furthermore, Subcontractor policy limits, and required
endorseimerits §hall be determined by the Construction Management Professional
proportionate to the services performed by the Subcontractor.

4.4.1.2 The Construction Management Professional is obligated to pay
the Subcontractor, for Construction Management Professional and City-approved invoice
amounts, out of amounts paid by the City o the Construction Management Professional, not
later than fourteen working days from the Construction Management Professional's receipt
of payment from the City. Nothing in this paragraph shall be construed to impair the right of
the Construction Management Professional and any Subcontractor to negotiate fair and
reasonable pricing and payment provisions among themselves.

4.4.1.3 Inthe case of a deficiency in the performance of Subcontractor
Services, the Construction Management Professional shall notify the City in writing of any
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withholding of payment to the Subcontractor, specifying: (a) the amount withheld; (b) the
specific cause under the terms of the subcontract for withholding payment; (¢) the
connection between the cause for withholding payment and the amount withheld; and (d)
the remedial action the Subcontractor must take in order to receive the amount withheld,
Once the Subcontractor corrects the deficiency, the Construction Management Professional
shall pay the Subcontractor the amount withheld within fourteen working days of the
Construction Management Professional's receipt of the City's next payment.

4.2.1.4 Inany dispute between the Construction Management
Professional and Subcontractor, the City shall not be made a party to any judicial ox
administrative proceeding to resolve the dispute. The Construction Management Professional
agrees to defend and indemnify the City as described in Arficle VI of this Agreement in any
dispute between the Construction Management Professional and Subcontractor should the
City be made a party to any judicial or administrative proceeding to resolve the dispute in
violation of this position.

4.4.1.5 The Subcontractor is bound to the City's Equal Opportunity
Contracting Program covenants set forth in Article IV, Section 4.6 and Exhibit D of this
Agreement.

4.2.1.6 The City is an intended beneficlary of any work performed by
the Subcontractor for purposes of establishing a duty of care between the Subcontractor and
the City.

4.5  Contract Records Reports.

4.5.1 The Construction Management Professional shall maintain records of
all subcontracts entered into with all firms, all project invoices received from Subcontractors.
Records shall show name, telephone number including area code, and business address of
each Subcontractor and the total amount actually paid to each firm. Project relevant records,
regardless of tier, may be periodically reviewed by the City.

4.5.2 The Construction Management Professional shall retain all records,
books, papers, and documents directly pertinent to the Contract for a period of not less than
five (5) years after Completion of the contract and allow access to said records by the City’s
authorized representatives.

4.5.3 The Construction Management Professional must submit the following
reporting using the City's web-based contract compliance e, Prism® portal:

: 4.5.3.1 Monthly Employment Utilization. Cbﬁéttuéti'dn. '
Management Professional and their Subcontractors must submit Monthly Employment
Utilization Reporting by the fifth (5th) day of the subseguent month.

4.5.3.2 Monthly Invoicing and Payments. Construction
Management Professional and their Subcontractors must submit Monthly Invoicing and
Payment Reporting by the fifth (5th) day of the subsequent month.

4.5.3.3 To view the City’s online tutorials on how to utilize
PRISM® for compliance reporting, please
visit: httD://stage.prismcompli‘ance.comfetclvendortutorials.htm
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Incomplete and/or delinquent reporting may cause payment delays, non-payment of
invoice, or both. The Construction Management Professional understands and agrees that
violation of this clause shall be considered a material breach of the contract and may resuit
in contract termination, debarment, or other sanctions.

4.6  Non-Discrimination Requirements.

4.6.1 Compliance with the City's Equal Opportunity Contracting Prograrm.
The Construction Management professional shall comply with the City's Equal Opportunity
Contracting Program Consultant Requirements {Exhibit D1, The Construction Management
Professional shall not discriminate against any employee or applicant for employment on
any basis prohibited by law. The Construction Management Professional shall provide equal
opportunity in all employment practices. The Construction Management Professional shall
ensure that its Subcontractors comply with the City's Equal Opportunity Contracting
Program Construction Management Professional Requirements. Nothing in this Section shall
be interpreted to hold the Construction Management Professional liable for any
discriminatory practice of its Subcontractots.

4.6.2 Non-Discrimination Ordinance, The Construction Management
Professional shall not discriminate on the basis of race, gender, gender expression, gender
identity, religion, national origin, ethnicity, sexual orientation, age, or disability in the
solicitation, selection, hiring or treatment of Subcontractors, vendors or suppliers. The
Construction Management Professional shall provide equal oppottunity for Subcontractors to
participate in subcontracting opportunities. The Construction Management Professional
understands and agrees that violation of this clause shall be considered a material breach of
the contract and may result in contract termination, debarment, or other sanctions, This
language shall be in contracts between the Construction Management Professional and any
Subcontractors, vendors and suppliers.

4.6.3 Compliance Investigations. Upon the City's request, the Construction
Management Professional agrees to provide to the City, within sixty calendar days, a truthful
and complete list of the names of all Subcontractors, vendors, and suppliers that the
Construction Management Professional has used in the past five years on any of its contracts
that were undertaken within San Diego County, including the total dollar amount paid by the
Construction Management Professional for each subcontract or supply contract. The
Construction Management Professional further agrees to fully cooperate in any investigation
conducted by the City pursuant to the City's Nondiscrimination in Contracting Ordinance
(San Diego Municipal Code sections 22.3501-22.3517) The Construction Management
Professional understands and agrees that violation of this clause shall be considered a
[material breach of the confract and may resultin remedies being ordered against the
Construction Management Professional up to and including contract termination,
debarment, and other sanctions for violation of the provisions of the Nondiscrimination in
Contracting Ordinance. The Construction Management Professional further understands and
agrees that the procedures, remedies and sanctions provided for in the Nondiscrimination
Ordinance apply only to violations of said Nondiscrimination Ordinance.

47  Drug-Free Workplace. The Construction Management Professional agrees to
comply with the City's Drug-Free Workplace requirements set forth in Council Policy 100-17,
adopted by San Diego Resolution R-277952 and incorporated into this Agreement by this
reference. The Construction Management Professional shall certify to the City that it will
provide a drug-free workplace by submitting a Consultant Certification for a Drug-Free
Workplace form [Exhibit E].
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47.1  Construction Management Professional's Notice to Employees. The
Construction Management Professional shall publish a statement notifying employees that
the unlawful manufacture, distribution, dispensation, possession, or use of controlled
substance is prohibited in the work place, and specifying the actions that will be taken
against employees for violations of the prohibition.

4.7.2 Drug-Free Awareness Program. The Construction Management
Professional shall establish a drug-free awareness prograin to inform employees about: (1)
the dangers of drug abuse in the work place; (2) the policy of maintaining a drug-free work
place; (3) available drug counseling, rehabilitation, and employee assistance programs, (4)
the penalties that may be imposed upon employees for drug abuse violations.

4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the
Construction Management Professional shall post the drug-free policy in a prominent place.

Ly Subcontractor's Agreements. The Construction Management
Professional further certifies that each contract for Subcontractor Sexvices for this Project
shall contain language that binds the Subcontractor to comply with the provisions of Article
1V, Section 4.7 of this Agreement, as required by Sections 2.A.(1) through (3) of Council Policy
100-17. Construction Management Professionals and Subcontractors shall be individually
responsible for their own drug~free work place program.

4.8 RESERVED.

4.9  Product Endorsement. The Construction Managemeni Professional
acknowledges and agrees to comply with the provisions of City of San Diego Administrative
Regulation 95.65, concerning product endorsement. Any advertisement identifying or
referring to the City as the user of a product or service requires the prior written approval of
the City.

4.10  Conflict of Interest, The Construction Management Professional is subject to
all federal, state and local conflict of interest laws, regulations, and policies applicable to
public contracts and procurement practices, including but not limited to California
Government Code sections 1090, et seq. and 81000, et seq., and the City of San Diego Ethics
Ordinance, codified in the San Diego Municipal Code at sections 27.3501 t0 27.3595.

£.10.1 If, in performing the professional Services set forth in this Agreement,
any member of the Construction Management Professional’s organization makes, or
participates in, a “ governmental decision” as described in Title 2, section 18701(a)(2) of the
California Code of Regulations, or performs the same or substantially all the same duties for
the City that would otherwise be performed by a City employee holding a position specified
in the department's conflict of interest code, the individual shall be subject to a conflict of
interest code requiring the completion of one or more statements of economic inferests
disclosing the individual’s relevant financial interests. The determination as o whether any
individual members of the Construction Management Professional’s organization must make
disclosures of relevant financial interests is set forth in the Determination Form [Exhibit ¥l

41011 Ifa determination is made that certain individuals must
disclose relevant financial interests, the statements of economic interests shall be made on
Eair Political Practices Commission Form 700 and filed with the City Clerk. The individual
shall file a Form 700 (Assuming Office Statemnent) within thirty calendar days of the City's
determination that the individuals are subject to a conflict of interest code. Each year
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thereafter, the individuals shall also file a Form 700 {Annual Statement) on or before April 1,
disclosing any financial interests held during the previous calendar year for which the
individual was subject to a conflict of interest code. A Forim 700 (Leaving Office Statement)
shall also be filed when the individual discontinues services under this Agreement.

4.10.1,2  If the City requires an individual member of the Construction
Management Professional’s organization to file a staternent of economic inferests as a result
of the Professional Services performed, the individual shall be considered a “City Official”
subject to the provisions of the City of San Diego Ethics Ordinance, including the prohibition
against lobbying the City for one year following the termination of this Agreement.

4.10.2 The Construction Management Professional shall establish and make
known to its employees and agents appropriate safeguards to prohibit employees from using
their positions for a purpose that is, or that gives the appearance of being, motivated by the
desire for private gain for themselves or others, particularly those with whom they have
family, business, or other relationships.

£.10.3 RESERVED

£4.10.4 The Construction Management Professional’s personnel employed on
the Project shall not accept gratuities or any other favors from any Subcontractors or
potential Subcontractors. The Construction Management Professional shall not recommend
or specify any product, supplier, or contractor with whom the Construction Management
Professional has a direct or indirect financial or organizational interest or relationship that
would violate conflict of interest laws, regulations, or policies.

4.10.5 If the Construction Management Professional violates any conflict of
interest law or any of the provisions in this Section 4.10, the violation shall be grounds for
immediate termination of this Agreement. Further, the violation subjects the Construction
Management Professional to liability to the City for attorneys’ fees and all damages
sustained as a result of the violation.

411 Mandatory Assistance. If a third party dispute or litigation, or both, arises out
of, or relates in any way to the Professional Services provided under this Agreement, upon
the City's request, the Construction Management Professional, its agents, officers, and
employees agree to assist in resolving the dispute or litigation. The Construction
Management Professional's assistance includes, but is not limited to, providing professional
consultations, attending mediations, arbitrations, depositions, trials or any event related to
the dispute resolution and/or litigation.

412 Compensation for Mandatory Assistance. The City will compensate the
Construction Management Professional for fees incurred for providing Mandatory Assistance
as Additional Costs under Section 3.3. If, however, the fees incurred for the Mandatory
Assistance are determined, through resolution of the third party dispute or litigation, or
both, to be attributable in whole, or in part, to the acts or omissions of the Construction
Management Professional, its agents, officers, and employees, the Construction
Management Professional shall reirnburse the City. The City is then entitled to
reimbursement of all fees paid to the Construction Management Professional, its agents,
officers, and employees for Mandatory Assistance.

413 Attorney Fees related to Mandatory Assistance. In providing the City with
dispute or litigation assistance, the Construction Management Professional or its agents,
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officers, and employees may incur expenses and/or costs. The Construction Management
Professional agrees that any attorney fees it may incur as a result of assistance provided
under Section 4.11 are not reimbursable. The Parties agree this provision does not in any way
affect their rights to seek attorney fees under Article VIII, Section 8.8 of this Agreement.

4.14 RESERVED.
415 RESERVED.
4.16  RESERVED.
417 RESERVED.

418  Storm Water Management Discharge Control. Construction Management
Professional shall comply with Chapter 4, Article 3, Division 3 of the San Diego Municipal
Code, Storm Water Management Discharge Control and the Municipal Storm Water Permit
(MS4) Permit, California Regional Water Quality Control Board Order No. Rg-2013-0001
(amended by R9-2015-0001 and R9-2015-0100), Storm Water Standards Manual, as
amended from time to time, and any and all Best Management Practice (BMP) guidelines and
pollution elimination requirements as may be established by the Enforcement Official.

419 ADA Certification. The Construction Management hereby certifies {Exhibit J]
that it agrees to comply with the City's Americans With Disabilities Act Compliance/City
Contracts requirerments set forth in Council Policy 100-04, adopted by San Diego Resolution
R-282153 and incorporated into this Agreement by this reference.

4.20 Prevailing Wage Rates. Prevailing wage rates apply to this Agreement.

Pursuant to San Diego Municipal Code section 22.3019, construction, alteration, demolition,
repair and maintenance work performed under this Agreement is subject to State prevailing
wage laws. For construction work performed under this Agreement cumulatively exceeding
$25,000 and for alteration, demolition, repair and maintenance work petformed undey this
Agreement cumulatively exceeding $15,000, the Construction Management Professional and
its subconsultants shall comply with State prevailing wage laws including, but not limited to,
the requirements listed below.

4.20.1. Compliance with Prevailing Wage Requirements. Pursuant to sections 1720
through 1861 of the California Labor Code, the Construction Management Professional
and its subconsultants shall ensure that all workers who perform work under this
Agreement ate paid not less than the prevailing rate of per diem wages as determined
by the Director of the California Department of Industrial Relations (DIR}. This
includes work performed during the design and preconstruction phases of
constriction including, but not limited to, inspection and land surveying work.

4.20.1.1. Copies of such prevailing rate of per diem wages are on file at the City
and are available for inspection to any interested party on request. Copies of
the prevailing rate of per diem wages also may be found at

httn:/ feww.dir.ca.gov/OPRL/DPreWageDetermination.htm. Construction
Management Professional and its subconsultants shall post a copy of the
prevailing rate of per diem wages determination at each job site and shall
make them available to any interested party upon request.
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4.20.1.2, The wage rates determined by the DIR refer to expiration dates. If
the published wage rate does not refer to a predetermirnied wage rate to be paid
after the expiration date, then the published rate of wage shall be in effect for
the life of this Agreement. If the published wage rate refers to a predetermined
wage rate to become effective upon expiration of the published wage rate and
the predetermined wage rate is on file with the DIR, such predetermined wage
rate shall become effective on the date following the expiration date and shall
apply to this Agreement in the same manner as if it had been published in said
publication. If the predetermined wage rate refers to one or more additional
expiration dates with additional predetermined wage rates, which expiration
dates occur during the life of this Agreement, each successive predetermined
wage rate shall apply to this Agreement on the date following the expiration
date of the previous wage rate. If the Jast of such predetermined wage rates
expires during the life of this Agreement, such wage rate shall apply to the
balance of the Agreement.

4.20.2. Penalties for violations. Construction Management Professional and its
subconsultants shall comply with California Labor Code section 1775 in the event a
worker is paid less than the prevailing wage rate for the work or craft in which the
worker is employed.

4.20.3. Payroll Records. Construction Management Professional and its
subconsultants shall comply with California Labor Code section 1776, which generally
requires keeping accurate payroll records, verifying and certifying payroll records,
and making them available for inspection. Construction Management Professional
shall require its subconsultants to also comply with section 1776. Construction
Management Professional and its subconsultants shail submit weekly certified payroll
records online via the City’s web-based Labor Compliance Programnt. Construction
Management Professional is responsible for ensuring its subconsultants submit
certified payroll records to the City.

£4.20.3.1, For agreements entered into on or after April 1, 2015, Construction
Management Professional and their subconsultants shall furnish records
specified in Labor Code section 1776 directly to the Labor Commissioner in the
manner required by Labot Code section 1771.4.

£.20.4. Apprentices. Construction Management Professional and its subconsultants
shall comply with California Labor Code sections 1777.5, 1777.6 and 1777.7 concerning
the employment and wages of apprentices. Consiruction Management Professional
shall be held responsible for the compliance of their subconsultants with sections
1777.5, 1777.6 and 1777.7. '

4.20.5. Working Hours. Construction Management Professional and their
subconsultants shall comply with california Labor Code sections 1810 through 1815,
inciuding but not limited to: (1) restrict working hours on public works contracts to
eight hours a day and forty hours a week, unless all hours worked in excess of 8 hours
per day are compensated at not less than 1% times the basic rate of pay; and (ii)
specify penalties to be imposed on design professionals and subcontractors of $25 per
worker per day for each day the worker works more than 8 hours per day and 40
hours per week in viclation of California Labor Code sections1810 through 1815.
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4.20.6. Required Provisions for Subcontracts. Construction Management Professional
shall include at a minimum a copy of the following provisions in any contract they
enter into with a subconsultant: California Labor Code sections 1771, 17714, 1775,
1776, 1777.5, 1810, 1813, 1815, 1860 and 1861,

4.20.7. Labor Code Section 1861 Certification. Construction Management Professional
in accordance with California Labox Code section 3700 is required to secure the
payment of compensation of its employees and by signing this Agreement,
Construction Management Professional certifies that “I am aware of the provisions of
Section 3700 of the California Labor Code which require every employer to be insured
against liability for workers’ compensation or to undertake self-insurance in
accordance with the provisions of that code, and I will comply with such provisions
before commencing the performance of the work of this Agreement.”

£4.20.8, Labor Compliance Program. The City has its own Labor Compliance Program
authorized in August 2011 by the DIR. The City will withhold contract payments when
payroll records are delinquent or deemed inadequate by the City or other
governmental entity, or it has been established after an investigation by the City ox
other governmental entity that underpayment(s) have occurred. For questions ot
assistance, please contact the City of San Diego’s Equal Opportunity Contracting
Department at 619-236-6000.

4.20.9. Contractor and Subcontractor Registration Requirements. This project is
subject fo compliance monitoring and enforcement by the DIR. As of March 1, 2015,
no Construction Management Professional ox subconsultant may be listed on a bid or
proposal for a public works project unless registered with the DIR pursuant to Labor
Code section 1725.5. As of April 1, 2015, a Construction Management Professional or
subcontractor shall not be qualified to bid on, be listed in a bid or proposal, or enter
into any contract for public work, unless currently registered and qualified to perform
public work pursuant to Labor Code section 1725.5 By submitting a bid or proposal to
the City, Construction Management pProfessional is certifying that he or she has
verified that all subcontractors used on this public work project are registered with
the DIR in compliance with Labor Code sections 1771.1 and 1725.5, and Construction
Management Professional shall provide proof of registration to the City upon request.

4.20.9.1, A Construction Management Professional’s inadvertent error in
listing a subconsultant who is not registered pursuant to Labor Code section 1725.5 in
_responsg to a solicitation shall not be grounds for filing a protest or grounds for
considering the bid or proposal non-responsive provided that any of the following . -
apply: (1) the subconsultant is registered prior to proposal due date; (2) within
twenty-four hours after the proposal due date, the subconsultant is registered and
has paid the penalty registration fee specified in Labor Code section 1725.5; or (3) the
subconsultant is replaced by another registered subconsultant pursuant to Public
Contract Code section 4107.

ARTICLEV
RESERVED

ARTICLE VI
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INDEMNIFICATION

6.1 Indemnification. Other than in the performance of design professional
services which shall be solely as addressed in Section 6.2 below, to the fullest extent
permitted by law, Construction Management Professional shall defend {with legal counsel
reasonably acceptable to the City), indemnify and hold harmless the City and its officers,
agents, departments, officials, and employees (Indemnified Parties] from and against all
claims, losses, costs, damages, injuries (including, without limitation, injury to or death of
an employee of Construction Management Professional or its Subcontractors), expense and
liability of every kind, nature and description (including, without limitation, incidental and
consequential damages, court costs, attorneys’ fees, litigation expenses and fees of expert
consultants or expert witnesses incurred in connection therewith and costs of investigation)
that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part, any
services performed under this Agreement by the Construction Manageraent Professional, any
Subcontractor, anyone directly or indirectly employed by them, or anyone that they control.
The Construction Management Professional’s duty to defend, indemnify, protect and hold
harmless shall not include any claims or liabilities arising from the active negligence, sole
negligence or sole willful misconduct of the Indemnified Parties.

6.2  Construction Management Professional Services Indemnification and
Defense.

6.2.1 Construction Management Professional Services Indemnification. To
the fullest extent permitted by law (including, without limitation, California Civil Code
Section 2782.8), with respect to the performance of Construction Management Professional
services, Construction Management Professional shall indemnify and hold harmless the City,
its officers, or employees, from all claims, demands or liability that arise out of, pertain to or
relate to the negligence, recklessness, or willful misconduct of Construction Management
professional or Construction Management Professional’s officers or employees.

6.2.2 Construction Management Professional Services Defense. Parties will
work in good faith to procure applicable insurance coverage for the cost of any defense
arising from all claims, demands o liability that arise out of, pertain to or relate to the
negligence, recklessness, or willful misconduct of Construction Management Professional or
Construction Management Professional’s officers or employees.

6.3 Insurance. The provisions of this Article are not limited by the requirements
of Section 4.3 related to insurance.

6.4 Erforcement Costs. The Construction Management Professional agrees to pay
any and all costs the City incurs enforcing the indemnity and defense provisions set forth in
this Article.

ARTICLE VIL
MEDIATION

7.4 Mandatory Non-binding Mediation, With the exception of Sections 2.5-2.7 of
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof,
and if said dispute cannot be settled through normal contract negotiations, prior to the
initiation of any litigation, the Parties agree o attempt to settle the dispute in an amicable
manner, using mandatory mediation under the Construction Industry Mediation Rules of the

Design Long Form As-Needed — CM Services Page 17 of 24 Revised 05-11-16



American Arbitration Association (AAA) or any other neutral organization agreed upon before
having recourse in a court of law.

7.2  Mandatory Mediation Costs. The expenses of witnesses for either side shall be
paid by the Party producing such witnesses. All other expenses of the mediation, including
required traveling and other expenses of the mediator {Mediator}, and the cost of any proofs
or expert advice produced at the direct request of the Mediator, shall be borne equally by the
Parties, unless they agree otherwise.

7.3 Selection of Mediator. A single Mediator that is acceptable to both Parties
shall be used to mediate the dispute. The Mediator will be knowledgeable in construction
aspects and may be selected from lists furnished by the AAA or any other agreed upon
Mediator. To initiate mediation, the initiating Party shall serve a Request for Mediation on
the opposing Party. If the Mediator is selected from a list provided by AAA, the initiating
Party shall concurrently file with AAA a “Request for Mediation” along with the appropriate
fees, a list of three requested Mediators marked in preference order, and a preference for
available dates,

7.3.1 If AAA is selected to coordinate the mediation, within ten working days
from the receipt of the initiating Party's Request for Mediation, the opposing Party shall file
the following: a list of preferred Mediators listed in preference order after striking any
Mediators to which they have any factual objection, and a preference for available dates. if
the opposing Party strikes all of initiating Party's preferred Mediators, opposing Party shall
submit a list of three preferred Mediators listed in preference order to initiating Party and
Administrator. Initiating Party shall file a list of preferred Mediators listed in preference
order, after striking any Mediator to which they have any factual objection. This process
shall continue until both sides have agreed upon a Mediatot.

7.3.2 The Administrator will appoint or the Parties shall agree upon the
highest, mutually preferred Mediator from the individual Parties' lists who is available to
serve within the designated time frame.

: 7.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for
the mediation shall be mutually agreed upon.

7.4,  Conduct of Mediation Sessions. Mediation hearings will be conducted in an
informal manner and discovery will not be allowed. All discussions, statements, or
admissions will be confidential to the Party's legal position. The Parties may agree to
~exchange any information they deem necessaty.

7.4.1 Both Parties must have an authorized representative attend the
mediation. Each representative must have the authority to recommend entering into a
settlernent, Either Party may have attorney(s) or expert(s) present. Upon reasonable demand,
either Party may request and receive a list of witnesses and notification whether attorney(s)
will be present.

7.4.2 Any agreements resulting from mediation shall be documented in
writing. All mediation results and documentation, by themselves, shall be “non-binding”
and inadmissible for any purpose in any legal proceeding, unless such admission is
otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject to any
subpoena or liability and their actions shall not be subject fo discovery.
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ARTICLE VIII
INTELLECTUAL PROPERTY RIGHTS

8.1  Work for Hire. All original designs, plans, specifications, reports,
documentation, and other informational materials, whether written or readable by machine,
originated or prepared exclusively for the City pursuant to this Agreement (Deliverable
Materials) is “work for hire” under the United States Copyright law and shall become the
sole property of the City and shall be delivered to the City upon request. The Contractor,
including its employees, and independent Subcontractor(s), shall not assert any common law
or statutory patent, copyright, trademark, or any other intellectual proprietary right to the
City to the Deliverable Materials.

8.2. Rights in Data. All rights including, but not limited to publication(s),
registration of copyright(s}, and trademark(s) in the Deliverable Materials, developed by the
Contractor, including its employees, agents, talent and independent Subcontractors pursuant
to this Agreement are the sole property of the City. The Construction Management
Professional, including its employees, agents, talent, and independent Subcontractoz(s), may
not use any such Deliverable Materials mentioned in this article fox purposes unrelated fo
Construction Management Professional’s work on behalf of the City without prior written
consent of the City.

8.3 Intellectual Property Rights Assignment. Construction Management
Professional, its employees, agents, talent, and independent Subcontractor(s) agree to
promptly execute and deliver, upon request by City or any of ifs successors or assigns at any
time and without further compensation of any kind, any power of attorney, assignment,
application for copyright, patent, trademark or other intellectual property right protection,
or other papers or instruments which may be necessary or desirable to fully secure, petfect
or otherwise protect to or for the City, its successors and assigns, all right, title and interest
in and to the content of the Deliverable Materials; and cooperate and assist in the
prosecution of any action or opposition proceeding involving said rights and any
adjudication of the same.

8.4,  Moral Rights. Construction Management Professional, its employees, agents,
talent, and independent Subcontractor(s) hereby irrevocably and forever waives, and agrees
never to assert, any Moral Rights in or to the Deliverable Materials which Construction
Management Professional, its employees, agents, talent, and independent Subcontractor(s),
may now have or which may accrue to Construction Management Professional, its
employees, agents, talent, and independent Subcontractor(s)’ benefif under U.S. or foreign

_copyright laws and any and all other residual rights and benefits which arise under any other
applicable law now in force or hereafter enacted. The term “Moral Rights” shall meaii any
and all rights of paternity or integrity in or to the Deliverable Materials and the right fo
object to any modification, translation or use of said content, and any similar rights existing
under judicial or statutory law of any country in the world or under any treaty, regardless of
whether or not such right is denominated or referred to as a moral right.

8.5  Subcontracting. In the event that Construction Management Professional
utilizes a Subcontractor(s) for any portion of the Work that is in whole or in part of the
specified Deliverable Materials to the City, the agreement between Construction
Management Professional and the Subcontractor [Subcontractor Agreement] shall include a
statement that identifies that the Deliverable Materials/Work product as a “work-for hire”
as defined in the Act and that all inteilectual property rights in the Deliverable
Materials/Work product, whether arising in copyright, trademark, service mark or other
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belongs to and shall vest solely with the City. Further, the Subcontractor Agreement shall
require that the Subcontractor, if necessary, shall grant, transfer, sell and assign, free of
charge, exclusively to the City, all titles, rights and interests in and to said Work/Deliverable
Materials, including all copyrights and other intellectual property rights. City shall have the
right to review any Subcontractor agreement for compliance with this provision.

8.6  Publication Design, Professional may not publish or reproduce any Deliverable
Materials, for purposes unrelated to Construction Management Professional’s work on behalf
of the City without prior written consent of the City.

8.7  Intellectual Property Warranty and Indemnification. Construction
Management Professional represents and warrants that any materials or deliverables,
including all Deliverable Materials, provided under this contract are either original, not
encumbered and do not infringe upon the copyright, trademark, patent or other intellectual
property rights of any third party, or are in the public domain. If Deliverable Materials
provided hereunder become the subject of a claim, suit or allegation of copyright, trademark
or patent infringement, City shall have the right, in its sole discretion, to require
Construction Management Professional to produce, at Construction Management
Professional’s own expense, new non-infringing materials, deliverables or Works as a means
of remedying any claim of infringement in addition to any other remedy available to the City
under law or equity. Construction Management Professional further agrees to indemnify and
hold harmless the City, its elected officials, officers, employees and agents from and against
any and all claims, actions, costs, judgments or damages of any type alleging or threatening
that any materials, deliverables, supplies, equipment, services, Deliverable Materials, or
Works provided under this contract infringe the copyright, trademark, patent or other
intellectual property or proprietary rights of any third party (Third Party Claims of
Infringement). If a Third Party Claim of Infringement is threatened or made before
Construction Management Professional receives payment under this contract, City shall be
entitled, upon written notice to Construction Management Professional, to withhold some or
all of such payment,

8.8  Enforcement Costs, The Construction Management Professional agrees to pay
any and all costs the City incurs enforcing the indemnity and defense provisions set forth in
Article 8, including but not limited to, attorneys’ fees.

ARTICLE IX
MISCELLANEOUS

9.1 Notices. In all cases where written notice is required under this Agreement,
service shall be deemed sufficient if the notice is deposited ii the United States mail, postage
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in
this Agreement. For the purpose of this Agreement, unless otherwise agreed in writing,
notice to the City shall be addressed to: Environmental Services Department, 9601
Ridgehaven Court, San Diego, CA 92123 and notice to the Construction Management
Professional shall be addressed to: Kitchell CEM Inc,, 4719 Viewridge Avenue, suite 130, San
Diego, California 92123.

9.2  Headings. All article headings are for convenience only and shall not affect the
interpretation of this Agreement.

9.3 Non-Assignment. The Construction Management Professional shall not
assign the obligations under this Agreement, whether by express assignment ox by sale of
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the company, nor any monies due or to become due, without the City's prior written
approval. Any assignment in violation of this paragraph shall constifute a Default and is
grounds for immediate termination of this Agreement, at the sole discretion of the City. In
no event shall any putative assignment create 2 contractual relationship between the City
and any putative assignee.

9.5, Independent Contractors. The Construction Management Professional and any
subcontractors employed by the Construction Management Professional shall be
independent contractors and not agents of the City. Any provisions of this Agreement that
may appear to give the City any right to direct the Construction Management Professional
concerning the details of performing the Professional Services, or to exetcise any control
over such performance, shall mean only that the Construction Management Professional
shall follow the direction of the City concerning the end results of the performance.

9.5 Construction Management Professional and Subcontractor Principals for
Professional Services. It is understood that this Agreement is for unique Professional
Services. Retention of the Construction Management Professional's Professional Services is
based on the particular professional expertise of the following members of the Construction
Management Professional’s organization Wendy Cohen, Principal-in-Charge ; Kevin
Pokrywa, Project Director; Brian Cook, Kesi Selkhon & Mark Lawrence, Project Managers
[Project Team). Accordingly, performance of Professional Services under this Agreement may
not be delegated to other members of the Construction Management Professional's
organization or to Subcontractors without the prior written consent of the City. It is mutually
agreed that the members of the Project Team are the principal persons responsible for
delivery of all Professional Services and may not be removed from the Project Team without
the City's prior written approval. Removal of any member of the Project Tearn without notice
and approval by the City may be considered a default of the terms and conditions of this
Agreement by the Construction Management Professional. In the event any member of the
Project Team becomes unavailable for any reason, the City must be consulted as to any
replacement. If the City does not approve of a proposed replacement, the City may terminate
this Agreement pursuant to section 2.6 of this Agreement. Further, the City reserves the
right, after consultation with the Construction Management Professional, to require any of
the Construction Management Professional's employees or agents to be removed from
performance of the Scope of Services,

9.6  Additional Construction Management Professionals or Contractors. The City
reserves the right to employ, at its own expense, such additional Construction Management
‘Professionals or contractors as the City deems necessary to perform work or to provide the
Professional Services in the Scope of Services as described in issued Task Ordets.

9.7  Employment of City Staff. This Agreement may be unilaterally and
immediately terminated by the City, at its sole discretion, if the Construction Management
Professional employs an individual who, within the last twelve months immediately
preceding such employment did, in the individual's capacity as an officer or employee of the
City, participate in, negotiate with, or otherwise have an influence on the recommendation
made to the City Council or Mayor in connection with the selection of the Construction
Management Professional.

9.8  Covenants and Conditions. All provisions of this Agreement, expressed as

either covenants or conditions on the part of the City or the Construction Management
Professional, shail be deemed to be both covenants and conditions.
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9.  Compliance with Controlling Law. The Construction Management Professional
shall comply with all laws, ordinances, regulations, and policies of the federal, state, and
local governments applicable o this Agreement, including California Labor Code section 1720
relating to the payment of prevailing wages during the design and preconstruction phases of
a project, including inspection and land surveying work . In addition, the Construction
Management Professional shall comply immediately with all directives issued by the City or
its authorized representatives under authority of any laws, statutes, ordinances, rules, ox
regulations. The laws of the State of California shall govern and control the terms and
conditions of this Agreement.

9.10 Jurisdiction. The jurisdiction and applicable laws for any suit or proceeding
concerning this Agreement, the interpretation or application of any of its ferms, or any
related disputes shall be in accordance with the laws of the State of California without regard
to the conflicts or choice of law provisions thereof,

941 Successors in Interest. This Agreement and all rights and obligations created
by this Agreement shall be in force and effect whether or not any Parties to the Agreement
have been succeeded by another entity, and all rights and obligations created by this
Agreement shall be vested and binding on any Party's siccessor in interest,

9.2 Integration. This Agreement and the Exhibits and references incorporated into
this Agreement fully express all understandings of the Parties concerning the matters
covered in this Agreement. No change, alteration, amendment, or modification of the terms
or conditions of this Agreement, and no verbal understanding of the Parties, their officers,
agents, or employees shall be valid unless made in the form of a written change agreed fo in
writing by both Parties. All prior negotiations and agreements are merged into this
Agreement,

9.13 Counterparts. This Agreement may be executed in counterparts, which when
taken together shall constitute a single signed original as though all Parties had executed the
same page.

9.14 No Waiver. No failure of gither the City or the Construction Management
Professional to insist upon the strict performance by the other of any covenant, terim or
condition of this Agreement, nor any failure fo exercise any right or remedy consequent
upon a breach of any covenant, term, or condition of this Agreement, shall constitute a
waiver of any such breach of such covenant, term or condition. No waiver of any breach shall
affect or alter this Agreement, and each and every covenant, condition, and term hereof shall

~continue in full force and effect without respect to any existing or subsequent breach.

945 Severability. The unenforceability, invalidity, or illegality of any provision of
this Agreement shall not render any other provision of this Agreement unenforceable,
invalid, or illegal.

9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as
a limitation upon the powers of the City as a chartered city of the State of California.

917 Drafting Ambiguities. The Parties agree that they are aware that they have the
right to be advised by counsel with respect to the negotiations, terms and conditions of this
Agreement, and the decision of whether or not to seek advice of counsel with respect to this
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall
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not be construed in favor of or against either Party by reason of the extent to which each
Party participated in the drafting of the Agreement.

9.18 Conflicts Between Terins. If an apparent conflict or inconsistency exists
between the main body of this Agreement and the Exhibits, the main body of this Agreement
shall control. If a conflict exists between an applicable federal, state, or local law, rule,
regulation, oxder, or code and this Agreement, the law, rule, regulation, order, ox code shall
control, Varying degrees of stringency among the main body of this Agreement, the Exhibits,
and laws, rules, regulations, orders, or codes are not deemed conflicts, and the most
stringent requirement shall control. Each Party shall notify the other immediately upon the
identification of any apparent conflict or inconsistency concerning this Agreement.

9.19 Construction Management professional Evaluation. City will evaluate
Construction Management Professional’s performance of Professional Services on the Project
using the Consultant Evaluation Form {Exhibit GL.

9.20 Exhibits Incorporated. All Exhibits referenced in this Agreement are
incorporated into the Agreement by this reference.

9.21 Survival of Obligations. All representations, indemnifications, warranties and
guarantees made in, required by or given in accordance with this Agreement, as well as all
continuing obligations indicated in this Agreement, shall sarvive, completion and acceptance
of the Professional Services and termination or completion of the Agreement,

9.22 Contractor Standards. This Agreement is subject to the Contractor Standards
clause of the Municipal Code Chapter 2, Article 2, Division 30 adopted by Ordinance No.
0-20148. All consultants are required to complete the Contractor Standards Pledge of
Compliance included herein as Exhibit H. The Contractor Standards are available online at
www.sandiego.gov/ purchasing/vendor/index.shtml or by request from the Purchasing &
Contracting Department by calling (619) 236-6000.

9.23 Equal Benefits Ordinance. Unless an exception applies, Construction
Management Professional shall comply with the Equal Benefits Ordinance (EBO) codified in
the San Diego Municipal Code (§22.4304(f)). Failure to maintain equal benefits is a material
breach of this Agreement. By signing this Agreement, Construction Management
Professional certifies that Construction Management Professional is aware of, and will
comply with, this City-mandated clause throughout the duration of the Agreement.

9.24, Public Records. This contract is public document subject to the California

Piiblic Records Act, and as such may be subject to public review per Exhibit 1 (Regarding

Information Requested under the California Public Records Act).

9.25 RESERVED.

The remainder of this page has been intentionally left blank.
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IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting by and
through its Mayor, pursuant to Resolution No. - , authorizing
such execution, and by the Construction Management Professional pursuant to Kitchell GEM
Inc. Certified Copy of Resolution.

>

Dated this day of

THE CITY OF SAN DIEGO
Mayor or Designee

By

[ HEREBY CERTIFY I can legal bmd Kltchell GEM, Inc. and that I have read all of this

Agreement, this \\ +w day of

Russell A Fox

Principal

[ HEREBY APPROVE the form of the foregoing Agreement this day of

MARA W. ELLIOTT, City Attorney

By

Deputy City Attorney
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CONSTRUCTION MANAGEMENT
PROFESSIONAL AS-NEEDED EXHIBITS




EXHIBIT A

SCOPE OF SERVICES

AS-NEEDED CONSTRUCTION MANAGEMENT SERVICES FOR
THE ENVIRONMENTAL SERVICE DEPARTMENT (H176852)

Under the general supervision of the City Mayor or his designated representatives, the
Construction Management Professional shall provide as-needed construction management
services by Task Orders on an hourly basis. 'The primary responsibilities of the Construction
Management Consultant (CMC) will be to provide staff angmentation, on as needed basis for
Environmental Services Department (ESD) energy and sustainability type projects.

1.0  SCOPE OF SERVICES

11 ADMINSTRATION

The CMC shall become familias with City’s construction management
processes and procedures and ifs objectives and provide services and
assistance as directed by ESD Project Managerment (PM) staff, The CMC shall
work under the direction of PM, develop and maintain open line of
communication and cooperation between PM and CMC staff as well as with
other consultants and contractors, The CMC may be assigned the full
responsibility of the project or limited respohsibility supplementing PM in
specific area of expertise. PM shall review the qualifications and approve all
proposed CMC staff.

1,11 Provide general construction management and administration to

facilitate completion of projects

1is  Maintain on-going interaction with appropriate agencies and City staff. -

1.1.3 Coordinate with City Material Testing Laboratory, Survey and Traffic
section (permit) for the projects that requires.

114, Review and become familiar with pertinent predesign, and design

procurement documents developed to date.
1.1.5 Provide staff having a broad range of experience levels with an

As-Needed Construction Management
Services for the Environmental Services
Department (H176852) 1o0f10 Scope of Services



EXHIBIT A

emphasis on Inspectois and Engineers having extensive education and

experience in energy field.

1.1.6 Provide staff having broad range of experience with different types of
construction contract, such as Design~-Bid-Build (DBB), Design Build
(DB), Construction Management at Risk (CMAR), Multiple Award
Construction Contract (MACC).

1.1.7 ‘Team shall consist of complimentary local resources consisting of both
prime and subconsultant individual and shall be available to handle
ESD workload peaks.

1.2 MANAGEMENT

The CMC shall assign an administrator in charge of overall coordination of all
assigned tasks to maintain adequate staffing, quality control and project
schedule. The administrator shall be approved by PM and shall have
expetience managing as-needed contracts. The CMC shall possess the
professional knowledge, skill and expertise in all aspects of project

management to facilitate the completion of a variety of construction projects.

121 CMC will provide a brief written report covering a summary of the
status and expenditure associated with each of the tasks described in
this scope of work; including highlights of any unusual contractual

issues that arise during the reporting period.
1.2.2 Develop a project specific Procedures Manual that is usable for the
project utilizing the City’s CM Manual.
13 CONSTRUCTABILITY REVIEW
On occasion, if may be ﬂecessary to perform Constructability Review. The CMC
shall assign staff which possess the professional knowledge, skill and

expertise in all assigned energy projects specific type of construction to review

design submittals.

1.3.1 Design documents shall be reviewed for clarity, conflicts, consistency

As-Needed Construction Management
- Services for the Environmental Services
Department (H176852) . 2 0of 10 Scope of Services



1.3.2

1.3.3

1.3.4

EXHIBIT A

and completeness with respect to bidding and construction purposes.
CMC shall provide bid ability and constructability comments listed by
specification section or drawing sheet. The CMC shall identify potential
construction conflicts in relationship to City and industry standards.
The CMC will identify potential areas within the contract documents
that may require clarification prior to bid, recognizing that there are
potential benefits to the city of San Diego to resolve cost or schedule
issues prior to the acceptance of bids. The CMC will identify
discrepancies within the contract documents and bring to the attention
of the City of San Diego buf not to decide what information is correct.
The decision to determine what information is correct is the
prerogative of the designer and the City. The CMC will not be
responsible for design errors or omissions that are not noted in its

review of the plans and specifications.

Based upon those reviews and the staff’s construction expertise, the
CMC shall make recommendation relative to the projects

constructability and document comments.

Bid items shall be verified for adequacy in relation to plans,

specifications, and standard construction practices.

Review design documents and designer response to construction review

comments after City/Designer Review.

3.0 AS-NEEDED CONSTRUCTION MANAGEMENT SERVICES

21 CONSTRUCTION CONTRACT ADMINISTRATION

The CMC shall have the responsibility for the daily management in

conjunction with PM. The CMC shall provide and coordinate construction

management services for tasks assigned.

2,1.1

Provide effective written and oral communication to the contractor and
other stakeholders in the administration of the contract. Develop

project directory of key personnel working on the projects.

As-Needed Construction Management
Services for the Environmental Services

Department (H176852)
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2.1.2

2.1.3

2.1.4

2.1.5

2.1.6

2.1.7

2.1.8

C2.1.9

2.1.10

EXHIBIT A

Administer construction contracts and provide technical Construction

Management suppott to PM,

Manage the Contractor’s Quality Assurance/Quality Control {QA/QC) for
assigned projects. |

provide for timely, thorough, clear, effective and responsible
communication to Request for Information (RFI), Request for Change
(RFC), Request for Proposal (REP), submittals, etc. Receive, log and -
track RFIs, RFCs, REPs, Submittals, etc.

cMC will provide a short technical review of RFIs to determine if the
issue is addressed adequately. CMC will respond where the RFI can be
addressed in the contract decuments. If not clear in the contract
documents, RFI will be forwarded to the PM and designer. REI
responded by the designer will be tracked for a timely response.

Prepare and/or review REPs for all aspects of construction projects
including but not limited to structural, mechanical, electrical,

photovoltaic panels, landfill gas, civil, etc.

Evaluate request for material and equipment substitutions and changes
based on compliance with contract specifications and taking into

account the impacts to cost and schedule.

Monitor the contractor’s resource loading and advice on corrective

action needed to maintain schedule.

‘Conduct regular job site progress meetings involving the project team

and maintain action item minutes of said meetings. Maintain and
distribute meeting minutes. Frequency of the meeting will depend on
complexity of the projects.

Attend contractor partnering session.

2.2 - CONTROLS AND SCHEDULING

As-Needed Construction Management
Services for the Environmental Services

Department (H176852)
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2.2.1

22,2

2.2.3

2,2.4

2.2.5

2.2.6

2.2.7

2.2.8

2.2.9

EXHIBIT A

Review and comment on contractor’s baseline and project schedule
critical path and logic review.

Review and monitor contractor’s schedule monthly to monitor project

progress and detect early delays.

Monitor project construction costs, budget and maintain current

workflow projections.

Prepare and distribute daily, weekly and monthly construction reports
per City Construction Manual standard, such as: Daily Inspection
Reports, Weekly statement of working days, Job Site Meetings Minutes,
Monthly Report, efc.

Review and approve monthly contractor’s invoices, verify compliance
to all terms and conditions of contract and make payment
recommendations. Verify the contractor’s request for payment does not

represent more than the amount for work done on a monthly basis.

Review and analyze, and male recommendations on contractor time

extensions,

Coordinate work to be performed by others. The CMC will not be

responsible for contractor or agency workforce means and methods.
Receive and review project notices and submit to ESD PM,

Provide Contractor performance evaluations during construction,

2.3  ESTIMATING

The CMC shall, within established City’s Construction Manual formulas and

guidelines, maintain a cost estimnating system including:

2.3.1

2.3.2

Evaluate contractor’s cost reduction proposals.

Provide cost estimate for change orders.

As-Needed Construction Management
Services for the Environmental Services

Department (H176852)
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EXHIBIT A

2.3.3 Review of Value Engineering (VE) cost reduction incentives.
2.3.4 Provide cost estimates for Claims Evaluation.
2.4 DOCUMENT CONTROL

The CMC shall utilize the latest department filing system and comply with City
standard including:

2.4.1 The CMC will be responsible for central receipts, control, storage,
distribution, indexing and tracking of all documents. All documents
includes incoming and outgoing documents associated with the
construction management activity of all assigned projects including,

" but not limited to: Submittals, RFIs, REPs, RECs, correspondence, etc.

2.4.2 Maintain a current set of as~built drawing and specifications,
2.4.3 Provide electronic software for tracking all documents.

2.4.4 City may, at its option, direct CMC, to use Contract Manager (web

based) system for tracking and recording project documents.

2.4.5 City may, at its option, provide hardware and software for entering
documentation.

2.4.6 Maintain all field documents, Store original documentation and furnish

to ESD PM at project completion.
2.5 CHANGE ORDER AND CLAIM MANAGEMENT

The CMC shall implement a comprehensive claims management program to
evaluate change order requests and recommend equitable disposition. When
agreement cannot be reached the CMC shall support ESD position and assist in

formulating a claim defense and participate in resolution including:

2.5.1 Coordinate, assemble and review supporting documentation for change

order processing and make final recommendation to ESD PM.
2.5.2 Review request of alleged cost increase and/ot time impacts for merit.
As-Needed Construction Management

Services for the Environmental Services
Department (H176852) 6 0f 10 Scope of Services



EXHIBIT A

2.5.3 Thoroughly analyze the proposal and develop a negotiating position.
When necessitated by variations between contractor price fox change

and the CMC’s fair cost estimate, initiate negotiations.
2.5.4 Expedite approval of negotiated change orders.

2.5.5 Provide proper documentation throughout the project in defending

against construction clairus.

2.5.6 Establish a dispute resolution panel to resolve issues that cannot be

resolved at the project level.
2.6 SAFETY AND SECURITY MONITORING

Contractor is solely responsible for safety on all projects and it is the CMC’s
responsibility to monitor and enforce safety and promote a safe overall
environment for all workers and visitors to the project site, Safety shall
comply with all Federal, State and locally accepted regulations and measures
including:

2.6.4 Monitor and enforce project safety including OSHA, state and local

safety regulations.

2.6.2 Check job site security and measures taken to protect the public from
hazards.

2.6.3 Review Contractor’s emergency response plans.
2.7 INSPECTION

The city will agree to the staffing level proposed by the CMC for inspééfiﬁn .

services and for monitoring the construction site on assigned projects. The

CMC resident engineering staff shall verify construction compliance and

QA/QC with the applicable permits, codes, construction documents and any

environmental mitigation, CMC shall maintain or verify contractors redline

as-built on monthly basis.
2.7.1 General Inspection

As-Needed Consituction Management
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2.71.1  Provide documentation of construction activities, duration of

activities, manpower and equipment allocation.

2.7..2 Provide daily construction activity reports, manpower, loading

on-site equipment, and work conditions.
2,7.1.3  Provide non-conformance reports

27.1.4 Provide weekly photographic/digital records of the project
during construction.

2.7.2 Specialties Inspection

ﬁ‘he CMC shall provide qualified inspectors to perform monitor and
report when special equipment are involved and as required by
construction inspection procedure, These specialized areas may
include: hazardous material, geotechnical, welding/X-raying,
structural (welding, masonry, anchor bolts, concrete and rebar),
inspection for compliance with ADA, roof, Permit Compliance
Enforcement (SWPPP, hazardous materials), Photovoltaic panel,
electric vehicle charging systems, landfill gas conversion, LED lighting
and other enexgy efficiency technologies. '

3.0 OPERATION AND MAINTENANCE (O&M) MANUALS
3.1 RECEIVE AND COORDINATE REVIEW

The CMC shall receive final 0&M equipment manuals from manufacturers and
B coordinate their review. Final O&M manuals shall be delivered to ESD PM.

3.2 PARTS INVENTORY AND MAINTENANCE SYSTEM

The CMC shall implement a spare parts inventory and maintenance system, in
conformance with City standards, including a final transfer to O&M.

4.0  EQUIPMENT AND SYSTEM TESTING AND START-UP

41 COORDINATE SYSTEM START-UP

As-Needed Construction Management
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EXHIBIT A

The CMC shall coordinate equipment start-up with ESD PM, designers,
contractors and the manufacturer’s field service representatives. System
testing shall be coordinated with ESD PM, contractors and the manufacturer’s
field service representatives.

4.2 COORDINATE AND MONITOR START-UP OPERATIONS PLAN

The CMC shall coordinate and monitor the project start-up operation plan and
schedule. The start-up plan and schedule shall be coordinated with ESD PM,
designers, vendors, and contractors and shall define specific starf-up
milestones. The CMC shall assist in resolving any problems which occur

during the start-up period.

5.0 CONSTRUCTION CLOSE-QUT
5.1 ADMINISTRATION

he CMC shall manage the turnover of the assigned project to the appropriate
City operating unit including contract close-out, management of warranty
period activities and demobilization of CMC staff including in accordance with

agreed upon plan.

5.2  CONSTRUCTION CONTRACT CLOSEQUT

The CMC shall oversee the contract closeout process and assist in resolving
O&M service disputes. The closeout shall entail sign offs by responsible parties
and includes:

5.2.1 Coordinate and conduct a final walk-through to verify completion of

 contract(s)and all related items ofwork., .. . ...

5.2.2 Develop punch list and verify completion and obtain final

documentation and releases.

5.2.3 Verify and deliver contractor as-built marked up drawings to ESD PM

for record drawing prepatation.

5.2.4 Review final payment and closeout change order.

As-Needed Construction Management
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5.3

EXHIBIT A

5.2,5 Monitor permit and agency sign-offs.

5.2.6 Prepafe final summary report in accordance with City standards.
5.2.7 Turnover project files, contract, correspondence and documentations.
WARRANTY COORDINATION

The CMC shall establish warranty repair procedures, which shall include a
notification prior to the expiration of warranty petiod. As problems are
identified by ESD PM the CMC shall investigate, document and coordinate

required repairs with the responsible contractor(s).

5.3.1 Establish warranty repair procedures.

5.3.2 Coordinate warranty problems identified by ESD PM with contractot.

ADDITIONAL SERVICES

The CMC shall provide services which have not been included or implied in this scope

of work only after receiving written authorization from the ESD PM Contract

representative.

END OF SCOPE OF SERVICES

As—-Needed Construction Management
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EXHIBIT B

TASK ORDER AUTHORIZATION FOR
PROFESSIONAL SERVICES [TASK ORDER]

Consultant:
Agreement:

Task Order No.: Date;

Pursuant to the Terms and Conditions of the Agreement referenced above and incorporated into this Task Order,

Consultant hereby agrees to perform the Professional Services described below. The Consultant shatl furnish ail
necessary facilities, materials, and professional, technical, and supporting personnel required by this Task Order.

Part A Scope of Services

1.1 Professional Services rendeted under this Task Order shafl be performed in accordance with the
Agreement. The Scope of Services shall be as set forth in Exhibit A of the Agreement and as more fully
set forth below. If necessary, the Scope of Services may be more fully described on one or moro
separate sheets and attached to this Task Order.

PartB . Task Order Compensation

City shalt pay Consultant for the Professional Services required by this Task Order in accordance with Article I of

the Agreement.

The not to exceed cost for the Scope of Services for this Task Orderis §
Part C Personnel Comniitment
The Scope of Services shall be performed by Consultant's personnel in the number and classifications required by City.

PartD Tine Sequence

All Professional Services to be performed under this Task Order shall be completed by , and as set forth in

the Task Order Scope of Services.

City of San Diego Cousultant

Recommended For 1 hereby acknowledge receipt and acceptance of this
apptoval _Task Order for:

Approved By: By:

Name:

(Type)

Title:

Date:

L




EXHIBIT C

COMPENSATION AND FEE SCHEDULE

Kitchell CEM, Inc. Hourly Rates

The hourly rates below are fully burdened with employee benefits, statutory
requirements, overhead and profit and exclude associated material expenses.
These rates are applicable to services requested on an individualized hourly
billing basis. Our fees for comprehensive services take advantage of savings such
as resource allocations and economies of scale, which can result in improved
hourly rate calculations.

Position Hourly Rate
Project Executive $ 190
Project Director 5185
Senior Project Manager $175
Project Manager S165
Construction Manager S155
Estimator S145
Structural Engineer S145
Civil Engineer S145
Scheduler S145
Registered Architect ' S145
Electrical Engineer S145
Mechanical Engineer S145
Senior Project Engineer $130
Project Engineer S120
BIM Manager/Specialist S115
BIM/CAD Operator $105
Field Office Manager $85

NOTE

+ Mileage reimbursement rate will be at current City of San Diego mileage rate {mileage
log required).

« Travel expenses for the lowest cost effective Air Fare, Train, and/or Car Rental, will be
reimbursed at actual costs (receipts required).

« Lodging and Per Diem will be reimbursed at actual costs (receipts required) up to the
maximum allowance for the San Diego area as published/posted on the U.S. General
Services Administration website (http:/ Jwww.gsa.gov/portal/category/100120).




*

EXHIBIT C

All subconsultant costs are reimbursed as a “direct expense” at actual costs
(invoice/receipts required).

A request for an annual rate adjustment must be submitted to the City of San Diego in
writing for approval. Written justification for the rate adjustment must be submitted
to the City of San Diego a minimum of 60 days before the Agreement anniversary
date. Said proposed adjustment shall not exceed three percent (3%}, and the City of
San Diego must approve any rate adjustments in writing before they become effective.
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EXHIBIT D

EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)

CONSULTANT REQUIREMENTS

TABLE OF CONTENTS
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City’s Equal Opportunity Commitment. The City of San Diego (City) is strongly committed to equal
opportunity for employees and Subcontractors of Consultants doing business with the City. The City
encourages its Consultants to share this commitment. Consultants are encouraged to take positive steps
to diversify and expand their Subcontractor solicitation base and to offer consulting opportunities to all
eligible Subcontractors. Consultants are encouraged to take positive steps to diversify and expand their
subcontractor and supplier solicitation base and to offer opportunities to all eligible business firms.

Failure to submit the required EQCP documentation indicated below shall result in a determination

of the Consultant being non-responsive,

Nondiscrimination in Contracting Ordinance. All Consultants doing business with the City, and their
Subcontractors, must comply with requirements of the City’s Nondiscrimination in Contracting
Ordinance, San Diego Municipal Code Sections 22.3501 through 22.3517.

A. Disclosure of Discrimination Complaints (Attachment AA). As part of its bid or proposal,
Consultant shall provide to the City a list of all instances within the past ten (10) years where a
complaint was filed or pending against Consultant in a legal or administrative proceeding alleging
that Consultant discriminated against its employees, Subcontractors, vendors, or suppliers, and a
description of the status or resolution of that complaint, including any remedial action taken.

B. Contract Language. The following language shall be included in contracts for City projects between
the Consultant and any Subcontractors, vendors, and suppliers:

Equal Opportunity Contracting Program © Pagelofll 12/2015
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Contractor shall not discriminate on the basis of race, gender, gender expression,
gender identity, religion, national origin, ethnicity, sexual orientation, age, or
disability in the solicitation, selection, hiring, or treatment of subconiractors, vendors,
or suppliers. Consuitant shall provide equal oppottunity for Subcontractors to
participate in opportunities. Consultant understands and agrees that violation of this
clause shall be considered a material breach of the contract and may result in contract
termination, debarment, or other sanctions,

C. Contract Disclosure Requirements. Upon the City’s request, Consultant agrees to provide to the

City, within sixty (60) calendar days, a truthful and complete list of the names of all Subcontractors,
vendors, and suppliers that Consultant has used in the past five (5) years on any of its contracts that
were undertaken within County of San Diego, including the total dollar amount paid by Consultant
for each subcontract or supply contract. Consultant further agrees to fully cooperate in any
investigation conducted by the City putsuant to the City’s Nondiscrimination in Contracting
Ordinance, Municipal Code Sections 22.3501 through 22.3517. Consultant understands and agrees
that violation of this clause shall be considered a material breach of the contract and may result in
remedies being ordered against the Consultant up to and including contract termination, debarment
and other sanctions, :

Equal Employment Opportunity Outreach Program. Consultants shall compty with requirements of
San Diego Municipal Code Sections 22,2701 through 22.2707. Consultants shall submit with their
proposal a Work Force Report for approval by the Program Manager of the City of San Diego Equal
Opportunity Contracting Program (EOCP).

A,

Nondiscrimination in Employment. Consultant shall not discriminate against any employee or
applicant for employment on any basis prohibited by law. Contractor shall provide equal
opportunity in all employment practices. Consultants shall ensure that their subcontractors comply
with this program. Nothing in this Section shall be interpreted to hold a Consultant liable for any
discriminatory practice of its subcontractors.

Work Force Report. If based on a review of the Work Force Report (Attachment BB) submitted an
EOCP staff Work Force Analysis determines there are under representations when compared to
County Labor Force Availability data, then the Consultant will also be required to submit an Equal
Employment Opportunity (EEQO) Plan to the Program Manager of the City of San Diego Equal
Oppottunity Contracting Program (EOCP) for approval.

‘Bqual Employment Opportunity Plan, If an Equal Employment Opportunity Plan is required, the

Program Manager of EOCP will provide a list of plan requirements to Consultant.

Small and Local Business Program Requirements, The City has adopted a Small and Local Business
Enterprise (SLBE) program for consultant coniracts. SLBE program requirements for consultant
contracts are set forth Council Policy 100-10.

A,

SI.BE and ELBE Participation for Contracts Valued Over $50,000:

I. For all consultant contracts, the City shall apply a maximum of an additional 12 points
for SLBE or ELBE participation, to the proposer’s subtotal maximum evaluation points..
Additional points will be awarded as follows to achieve the proposer’s final maximum
evaluation points :

a. If the proposer achieves 20% participation, apply 5 poinis to the proposer’s score; or
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EXHIBIT D

b. If the proposer achieves 25% patticipation, apply 10 points to the proposer’s score; or
c. 1f the prime consultant is a SLBE or an ELBE, apply 12 points to the proposer’s score.
B. Subcontractor Participation List. The Subcontractor Participation List (Attachment CC) shall
indicate the Name and Address, Scope of Services, Percent of Total Proposed Contract Amount,
Certification Status and Where Certified for each proposed Subcontractor/Subconsultant.

Maintaining Participation Levels,

Bid discounts and additional points are based on the Consultant’s level of participation prior to the
award of goods, services, or consultant contract. Consultants are required to achieve and maintain
the SLBE or ELBE participation levels throughout the duration of the goods, services, or consultant
contract,

If the City modifies the original specifications, the Consultant shall make reasonable efforts to
maintain the SLBE or BLBE participation for which the bid discount or additional points were
awarded. The City must approve in writing the reduction in SLBE or ELBE participation levels.

The Consultant shall notify and obtain written approval from the City in advance of any reduction
in subcontract scope, termination, or substitution for a designated SLBE or ELBE subcontractor.

Consultant’s failure to maintain SLBE or ELBE participation levels as specified in the goods,
services, or consultant contract shall constitute a default and grounds for debarment under Chapter
2, Article 2, Division 8, of the San Diego Municipal Code.

The remedies available to the City under Council Policy 100-10 are cumulative to all other rights
and remedies available o the City. :
Definitions.

Commercially Useful Function: a Small Local Business Enterprise or Emerging Local Business
Enterprise (SLBE/ELBE) performs a commercially useful function when it is responsible for execution
of the work and is carrying out its responsibilities by actuaily performing, managing, and supervising the
work involved. To perform a commercially useful function, the SLBE/ELBE shall also be responsible,
with respect to materials and supplies used on the contract, for negotiating price, determining quantity
and quality, ordering the material, and installing (where applicable) and paying for the material itself,

" To determine whether an SLBE/ELBE is performing a commercially useful function, an evaluation will

be performed of the amount of work subcontracted, formal industry practices, whether-the amount the ...

SLBE/ELBE firm is to be paid under the contract is commensurate with the work it is actually
performing and the SLBE/ELBE credit claimed for its performance of the work, and other relevant
factors. Specificatly, a SLBE/ELBE does not perform a commercially useful function if its role is
limited to that of an extra participant in a transaction, contract, or project through which funds are
passed in order to obtain the appearance of meaningful and useful SLBE/ELBE participation, when in
similar fransactions in which SLBE-ELBE firms do not patticipate, there is no such role performed.

Disadvantaged Business Enterprise (DBE): a certified business that is (1) at least fifty-one (51%)
owned by sociaily and economically Disadvantaged Individuals, or, in the case of a publicly owned
business at least fifty-one percent (51%) of the stock is owned by one or more socially and economically
Disadvantaged Individuals; and (2) whose daily business operations are managed and directed by one or
more socially and economically disadvantaged owners. Disadvantaged Individuals include Black
Ameticans, Hispanic Americans, Asian Americans, and other minorities, or individual found to be
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EXHIBIT D

disadvantaged by the Small Business Administration pursuant to Section 8 of the Simall Business
Reauthorization Act.

Disabled Veteran Business Enterprise (DVBE): a certified business that is (1) at least fifty-one
percent (51%) owned by one or more disabled veterans; and (2) business operations must be managed
and controlied by one or more disabled veterans. Disabled Veteran is a veteran of the U.S. military,
naval, or air service; the veteran must have a service-connected disability or at teast 10% or more; and
the veteran must reside in California. The firm shall be certified by the State of California’s Department
of General Services, Office of Small and Minority Business.

Emerging Business Enterprise (EBE): a business whose gross annual receipts do not exceed the
amount set by the City Manager, and which meets all other criteria set forth in the regulations
implementing the City’s Small and Local Business Preference Program. The City Manager shall review
the threshold amount for EBEs on an annual basis, and adjust as necessary to reflect changes in the
marketplace.

Emerging Local Business Enterprise (ELBE): a Local Business Enterprise that is also an Emerging
Business Enterprise.

Local Business Enterprise (LBE): a firm having a Principal Place of Business and a Significant
Employment Presence in San Diego County, California, that has been in operation for 12 consecutive
months and a valid business tax certificate. This definition is subsumed within the definition of Small
Local Business Enterprise.

Minority Business Enterprise (MBE): a certified business that is (1) at least fifty-one percent (51%)
owned by one or more minority individuals, or, in the case of a publicly owned business at least fifty-
one percent (51%) of the stock is owned by one or more minority individuals; and (2) whose daily
business operations are managed and directed by one or more minorities owners. Minorities include the
groups with the following ethnic origins: African, Asian Pacific, Asian Subcontinent, Hispanic, Native
Alaskan, Native American, and Native Hawaiian,

Other Business Enterprise (OBE): any business which does not otherwise qualify as Minority,
Woman, Disadvantaged or Disabled Veteran Business Enterprise.

Principal Place of Business: a location wherein a firm maintains a physical office and through which it
obtains no less than fifty percent (50%) of its overall customers or sales dollars,

 Significant Employee Presence: no less than twenty-five percent (25%) of a business’s total number -~
of employees are domiciled in San Diego County.

Small Business Enterprise (SBE): a business whose gross annual receipts do not exceed the amount
set by the City Manager, and that meets all other criteria set forth in regulations implementing the City’s
Small and Local Business Preference Program. The City Manager shall review the threshold amount for
SBEs on an annual basis, and adjust as necessary to reflect changes in the marketplace. A business
certified as a DVBE by the State of California, and that has provided proof of such certification to the
City Manager, shall be deemed to be an SBE.

Small Local Business Enterprise (SLBE): a Local Business Enterprise that is also a Sinall Business
Enterprise.
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EXHIBIT D

Women Business Enterprise (WBE): a certified business that is (1) at least fifty-one percent (51 %)
owned by a woman or women, or, in the case of a publicly owned business at least fifty-one percent
(51%) of the stock is owned by one or more women, and (2) whose daily business operations are
managed and directed by one ot more women OWnets.

Certifications.
The City accepts certifications of MBE, WBE, DBE or DVBE from the following certifying agencies:

Current certification by the State of California Department of Transportation (CALTRANS) as DBE.
Current MBE or WBE cettification from the California Public Utilities Commission.

DVBE certification is received from the State of California’s Departiment of General Services, Office of
Small and Minority Business.

Current certification by the City of Los Angles as DBE, WBE or MBE.
Current certification by the U.S. Small Business Association as SDB, WOSB, SDVOSB, or Hubzone.

Subcontractors’ valid proof of certification status e.g,, copy of MBE, WBE, DBE, or DVBE certification
must be submitted with REP, MBE, WBE, DBE, or DVBE certifications are listed for informational
purposes only.

List of Attachments,

AA. Disclosure of Discrimination Complaints
BB. Work Force Report
CC. Subcontractors List
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FQUAL OPPORTUNITY CONTRACTING PROGRAM

1. Disclosure of Discrimination Complaints (6.2.7.1) ATTACHMENT AA

DISCLOSURE OF DISCRIMINATION COMPLAINTS

As part of its proposal, the Design Professional must provide to the City a list of all instances within the past 10
years where a complaint was filed or pending against the Design Professional in a legal or administrative
proceeding alleging that Design Professional discriminated against its employees, subcontractors, vendors or
suppliers, and a deseription of the status or resolution of that complaint, inctuding any remedial action taken.

CHECK ONE BOX ONLY.

‘The undersigned certifies that within the past 10 years the Design Professional has NOT been the
subject of a complaint or pending action in a fegal administrative proceeding alleging that Design
Professional discriminated against its employees, subcontractors, vendors or suppliers.

1 Theundersigned certifies that within the past 10 ycars the Design Professional has been the subject
of a complaint or pending action in a legal administrative proceeding alleging that Design
Professional discriminated against its employees, subcentractors, vendors or suppliers. A
description of the status or resolution of that complaint, including any remedial action taken and
the applicable dates is as follows:

‘Desigii Professional Narnie Kitchelt CEM. In¢.- -

Certified By  Russell A, Fox Title President

/ % Name
> M ‘7( Date November 14, 2016

Signature

USE ADDITIONAL FORMS AS NECESSARY

Equal Opportunity Contracling Progean Page 6 of L1 1242015
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2. Work Force Reports (6.2.7.2)
: ATTACHMENT BB

City of S8an Diego

TQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)

1200 Third Avenue * Suite 200 » S8an Diego, CA 92101
Phone: (619} 236-6000 » Fax: (619) 236-5904

WORK FORCE REPORT

ADMINISTRATIVE

The objective of the Eqal Employment Opporitnily Ouireach Program, San Biego Municipal Code Sections 22.3501 through
22,3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in untawful
discriminatory employment practices prohibited by State and Federal law. Such employment practices include, but are not limited to
unlawiut discrimination in the following: employment, promotion or upgrading, demotion or transfer, reortitment or recruitment

_ advertising, layoft ar termination, rate of pay or other forms of compensation, and selection for training, including apprenticeship.

Contractars are required to provide a completed Work Force Report {IWFR). .
NO OTHER FORMS WILL BE ACCEPTED

CONTRACTOR IDENTIFICATION
Type of Contraetor: [ Consiruction CVendor/Supplier [] Financial Institution 3 LesseefLessor

) Consultant [3 Graut Recipient [ Insurance Company [ Other
Name of Company:_Kitchell CEM, inc,

AKADBA;
Address {Corporate Headquarters, where applicable): 2450 Venture Oaks Way, Suite 500 i
cirySagramento County SACTAMENTY StateCA zipd3833
Telephone Number: (___ 1916,648.9700 FAX Number: {  )916.648.6534

Name of Company CEQRUssell A, Fox, Pr esident

Address(es), phone and Fax queber(s) of compaty facilities located in San Diego County {if different from above):
Address: 4%39 Viewridge Avenue, %mte ki

city_San Diego County_SaN Dieqo State CA Zip 92123
Telephone Number: { )} % FAX Number: {__) 619.648.6534 Email; wcohm@_ki_tm&@ﬁ_
Type of Businesy._Construction Management Type of License;California General Contractor, Class B #0950139
‘fhe Company has appointed: ROlly Bowers, Senior Human Resources Manager - '

as its Equat Employment Opportunity Offtcer (EEQD). The EECO has been given authority to establish, disseminate, and enforee
equal emﬂo ment and affirmative action policies of this company, The EECO may be contacted at:

0 Venture Oaks Way, Suite 500, Sacramento, CA'95833

Address:
Telephone Number: { ) 916.648.9700 FAX Number: { 1936‘648.5534 Email: hbowers@kitcheil.com

ne San Diego Counly {or Most Lacal County} Work Force - Mandatory
Branch Work Force *
¢ Managing Office Work Force
Check the box above that applies to this WFR.
" 45ubmil & separvate Work Force Report for all participating branches. Combine WiRs if more than one branch per county.

Kitchell CEM, Inc,

I, the undersigned representative of

. . . (Firm Namej
Sait DE{EQG s California hereby certify that information provided
{Cumnty) (State} .
herein is true W ument was executed on this 14th day of November N 20]6
O}Z Russell A, Fox
/ (Authorized Signature) (Print Authorized Signature)
A — R ———— - - ——
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ATTACHMENT BB

WORK FORCE REPORT — NAME OF FIRM: _Kitchell CEM, Ing, pate: November 14, 2016
OFFICE(S) or BRANCH(ES). _ California Manaying Office CcoUNTY-Satramento

INSTRUCTIONS: For each occupational category, indicate number of mates and fernales in every ethnic
group. Total columns in row provided. Sum of all totals should be equal to your total work foree. Include all
those employed by your company on either a full or part-time basis. The following groups are to be included in
ethnic categories listed in columns below!

{1} Black, African-American (5} Filipino, Asian Pacific Islander
(2) Hispanic, Latino, Mexican-American, Puerto Rican (6) White, Caucasian
(3} Asian {7} Other ethnicity; not falling into other groups

{4) American Indian, Eskimo

OCCUPATIONAL CATEGORY 0 i
R R B TR o NS R ) M) e :
Management & Financial 0 ) 0 0 E 2 1 i 0 0 E 0 3 E 2 0 i 0
Professionat 0 E 0 )2 E 2 16 E 1 0 E 0 | 20 f. 3 1 % 1
A&E, Science, Computer 0 i 0 2 i. 0 0 i 0 0 % 0 2 E ¢ 0 % 0
Technical 9 ' 0 10 . 0 10 : 0 03 01 11 0| 0 ; 0
Sales 0 E ¢c [0 E 10 i 0 0 E 040 i 0| 0 E 0
Administative Support 0 E 1 1 ! 2 0 E 0 0 i 0 0 E 6 0 g 1
Services 0 ; 0 (90 E 0 10 E 0 9 E 0] 0 E 0!l 0 E 0
Crafs o o joiofolio oiolotofoid
Operative Workers 0 E 0 0 i 0 H 5 0 0: 0 010 0 E 0
Transportation 0 é 0 10 'E 0 |0 § 0 {0 :’: 010 i 0l 0 i ]
Laborers* 0 i0 10 12 10340 0r0loi1]2i0
*Construction Jaborers znd other field employess are 1ot to be inchuded on this page
[ Totats Bach Cotumn [0 i1 J6 16 |7 i1 [1io]otolainsi2 |

i Grand Total All Employees j 63

Indicate by Gender and Ethnicity 1hé I;I‘urn"ﬁe‘r‘o.f Above Erﬁploﬁrée.s.‘;vﬁd Are Disabled e
[Disab{cd l(}éoloiﬂlozolﬂloloiolﬂiglo

Non-Profit Organizations Only:

o |-
N

T T v T T v T
Board of Directors E E : ' :‘ E ;
] ] ] 1 1 [ 3
Volunteers ' H ! ! ' ' !
1 [] [] 1 ¥ [] [}
Axiists H ‘ \ ‘ 1 H :
MM——M———*———_‘
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ATTACHMENT BB

WORK FORCE REPORT — NAME OF Firm: Kitchell CEM, Inc. pate: November 14, 2016
OFFICE(S) or BRANCH(ES)._San Diego counTy:_ San Diege

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic
group. Total colunins in row provided. Sum of ail tofals shou Id be equal to your total work force. Include all
those employed by your company on either a full or part-time basis. The foflowing groups are to be included in
gthnic categories listed in columns below:

{1} Blagk, African-American (5} Filipino, Asian Pacific Islander
(2) Hispanic, Latino, Mexican-American, Puerto Rican {6) White, Caucasian
{3} Asian (7) Other ethricity; not falling into other groups
{(4) American Indian, Eskimo
QCCUPATIONAL CATEGORY .'

: C{F) D : § A : MM ..‘. B L 1 ) : g-')
Management & Financial 0 \ 0 60 00 0 0 0 0 21 0: 0
Profossiont T 0 |140 [2i1 01001015t 4]0:0
A&E, Science, Computer 0 E 0 |0 :. 00 ; 6] E 0410 : 010 l 0 0 ? 0
rechnical 0o fotojoiojoi0olo0ot0o| 030} 00
Sales OE{) G’:{) GEG OEG OEO 0?0 0;0
Administrative Support 0 !0 0 104010010 0 0 011 0: ©
Services 01{0 030 939 0]:0 91:0 GEG 01;0
Crafts o to]o:o0loioloiojotojotololo
Operative Workers 0 i 0 0 ; 0 0 E 0 0 3 0 0 E 0 0 E 0 0 :L 0
Transportation 0 ;010 E 010 % 0 001606010 0,041 0 E 0
1 aborers* o fojoiojotojotojorolo:of0:0

*Construction Jaborers and other field employess are net to be included on this page

[TotalsEachCqumm ET 50 i”l EU iZ :

-
>N
-
.
-
™
o

I Grand Total All Employees ! 18

Indicate by Gender and Ethnicity the Number ofAboxe Employees Who Are Disabled

| Disabled o io]oiojoiofoioJotafJoiofo}ol]
Non-Profit Crganizations Only:
Board of Directors : : "‘: I E i :
1 L] ) ] 1 ) 1
Volunteers ! ! ' : ' : '
] T ] 1 T 1 ¥
Artists i i i i 1 : :
W
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CITY OF SAN DIEGO WORK FORCE REPORT — ADMINISTRATIVE

.I“IIETORY
The Work Force Report (WFR) is the document that
allows the City of San Diego to analyze the work
forces of all firms wishing to do business with the
City. We are able to compare the firm’s work force
data to County Labor Force Availability (CLFA)
data derived from the United States Census. CLFA
data is a compilation of lists of occupations and
includes the percentage of each ethnicity we track
(African-American, Hispanic or Latino, Asian,
American Indian, Asian Pacific Islander, Caucasian,
and Other Ethnicities) for each occupation.
Curtently, our CLFA data is taken from the 2010
Census. In order to compare one firm to another, it is
important that the data we receive from the
consultant firm is accurate and organized in the
manner that allows for this fair comparison,

WORK FORCE & BRANCH WORK FORCE, REPORTS
When submitting a WER, especially if the WFR is
for a specific project or activity, we would like to
have information about the firm’s work force that is
actually participating in the project or activity. That
is, if the project is in San Diego and the work force
is from San Diego, we want a San Diego County
WEFR.! By the same token, if the project is in San
Diego, but the work force is from another county,
such as Orange or Riverside County, we wanta WFR
from that county.? If parficipation in a San Diego
project is by work forces from San Diego County

e e e s i e i

" Exhibit; Work Force Report Job categories

W
and, for example, from Los Angeles County and
from Sacramento County, we ask for sepatate WEFRs
representing your fum from each of the three
counties.!

MANAGING OFFICE WORK FORCE

Equal Opportunity Contracting may occastonally ask
for a Managing Office Work Force (MOWF) Report. .
This may occur in an instance where the firm
involved is a large national or international firm but
the San Diego or other local work force is very small.
In this case, we may ask for both a local and a
MOWE Report,!® In another case, when work is
done only by the Managing Office, only the MOWF
Report may be necessary.” '

TyPES OF WORK FORCE REPORTS

Please note, throughout the preceding text of this
page, the superscript numbers one ', two 2 & three *.
These numbers coincide with the types of work force
report required in the example. See below:

! One San Diego County (or Most Local
County) Work Force — Mandatory in most
cases

2 Branch Work Force *

3 Managing Office Work Force

*Sybmit a separate Work Force Report for all participating
branches. Combine WFRs if more than one branch per county

M

Refer to this table when completing your firm’s Work Force Report form(s).

Management & Financial

Advertising, Marketing, Promotions, Public Relationa
and Sales Managers

Business Operations Specialists

Professional

Art and Design Workers

Counselors, Social Workers, and Other Community
and Social Service Specialists

Pinancial Specialists
Operations Specialties Managers
Other Management Occupations

Top Executives

Equal Cpportunity Contracting Program

Entertainers and Performers, Sports and Related
Workers

Health Diagnosing and Treating Practitioners
Lawyers, Judges, and Related Workers
Librarians, Curators, and Archivists

Life Scientists

Media and Communication Workers

| Other Teachers and Instructors

Page 9 of 11 12/2015
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Postsecondary Teachers ]

Primary, Secondary, and Special Education School
Teachers

Religious Workers

Social Scientists and Related Workers

Architecture & Engineering, Science, Computer

Architects, Surveyors, and Cartographers

Computer Specialists

Engincers

Mathematical Science Occupations
Physical Scientists

Other Protective Service Workers
Personal Appearance Workers

Supervisors, Food Preparation and Serving Workers
Supervisors, Personal Care and Service Workers
| Transportation, Tourism, and Lodging Attendants

Crafts

Construction Trades Workers

Rlectrical and Electronic Equipment Mechanics,
Installers, and Repairers

Technical

Extraction Workers
Material Moving Workers

Drafters, Eﬁgineering, and Mapping Technicians

Health Technologists and Technicians

Life, Physical, and Social Science Technicians

Media and Communication Equiptnent Workers

Other Construction and Related Workers

Other Installation, Maintenance, and Repair
Qccupations

Plant and System Operators

Supervisors of Installation, Maintenance, and Repair
Workers

Sales Supervisors, Construction and Extraction Workers
Other Sales and Related Workers Vehicle and Mobile Equipment Mechanics, Installers,
Retail Sales Workers and Repairers
Sales Representatives, Services Woodworkers
Sales Representatives, Wholesale and Manufacturing
Supervisors, Sales Workers Operative Workers

Assemblers and Fabricators ]

Administrative Support

Financial Clerks

Information and Record Clerks

Legal Support Workers

Material Recording, Scheduling, Dispatching, and
Distributing Workers

Other Education, Training, and Library Occupations

Other Office and Administrative Support Workers

Communications Equipment Operators
Food Processing Workers

Metal Workers and Plastic Workers
Motor Vehicle Opetators

Other Production Occupations

Printing Workers

Supervisors, Production Workers

Textile, Apparel, and Furnishings Workers

Secretaries and Administrative Assistants

Supervisors, Office and Administrative Support
Workers

Transportation
Alir Transportation Workers

Services

| Building Cleaning and Pest Conirol Workers

Cooks and Food Preparation Workers

| Workers

Other Transportation Workers
Rail Transportation Workers
Supervisors, Transportation and Material Moving

Fntertainment Attendants and Related Workers

Fire Fighting and Prevention Workers

First-Line Supervisors/Managers, Protective Service
Workers

| Water Transportation Workers

Laborers
Agricultural Workers

Food and Beverage Serving Workers

Funeral Service Workers

Law Enforcement Workers

Nursing, Psychiatric, and Home Health Aides

Occupational and Physical Therapist Assistants and
Aides

Other Food Preparation and Serving Related Workers

Other Healthcare Support Oceupations

Other Personal Care and Service Workers

1. Equal Opportunity Contracting Program

Animal Care and Service Workers

Fishing and Hunting Workers

Torest, Conservation, and Logging Workers
Grounds Maintenance Workers

Helpers, Construction Trades

Supervisors, Building and Grounds Cleaning and
Maintenance Workers

| Supervisors, Farming, Fishing, and Forestry Workers
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3a. Subconsultant Documentation (6.2.7.3a)

ATTACHMENT CC
SUBCONTRACTOR PARTICIPATION LIST

This list shall include the name and complete address of ail Subcontractors who qualify as SLBEs or ELBEs.
Consultants must also fist participation by any MBE, WBE, DBE, DBVE and OBE firfns, However, no
additional points will be awarded for participation by these firms, except that DVBEs that are certified by the
City as local businesses shall be counted as SLBES,

Subcontractors shal! be used in the percentages listed. NOTE: If percentages are listed as a range, the
inimum number identified in the range will be used te caleulate overall subcentractor participation,

No changes to this Participation List will be allowed without prior written City approval, The Consultant
understands and agrees that violation of this clause shall be considered a material breach of the contract and
may result in contract termination, debarment, or other sanctions.

Jan Bond, DBA CFO Network 5t015% SRE - MICRO B #1735701; SCH | State of California
10884 Camiinite Arcada dependingon | WMBE #12050064; DOTDBE | (SBE, WMBE & DBE)
San Diego, CA 92131 scope of work | #40380; San Diego City SLBE  { & City of San Diego
#2180708 {SLBE)

SCST, Incorporated fnspection 010 10% SLBF # 14501042, DVBE ## 4956 | State of California
6280 Riverdale Street depending on (DVBE), & City of San
San Diego, CA92120 scope of work Diego (SLBE)

Small Loeal Business Enterprise SLBE

Emerging Local Business Enterprise ELBE

Certified Minority Business Enterprise MBE*

. Certified Woman Business Enterprise WBE*

Certified Disadvantaged Business Enterprise CUUUTDBEF

Certified Disabled Veteran Business Enterprise DVBE*

Other Business Enterprise OBE*

* Listed for informaiional purposes only.

2% Consultart shall indicate if Subcontractor is certified by one of the agencies lisied in Section Vil of ihe Equal Opportunity
Coniracting Program (EOCP} Consultant Requiremenis

Equal Opportunity Contracting Program Page 11 of 11 1272615

(ity of San Diego Construction Management Services for the Environmen tal Services Department| Contract HYZ6852 {Tab 1-5



3b. Subconsultant Summary Data (6.2.7.3h)

AN BOND, DBA CFO NETWORK SCST, INCORPORATED

10884 Caminito rc
San Diego,

! 6280 Riverdale Street
: San Diego, CA 92120

Legal Address

2. Addresses of offices located in San Diego 10884 Caminito Arcada 6280 Riverdale Street
County San Diego, (A 92131 San Diego, (A 92120

i Number of years subconsultanthas ¢
maintained office | iego County

9years 57 years

ii. Number of employees in San Diego 1 employee 81 employees

5

2007030236 B1974003302

4, State of California IR Registration Number : 10000030434 1000032659
£mil Rudolph, px, e,
Principal Engineer
6280 Riverdale Street
San Diego, CA 92120
tel. 6192804321

erudolph@scst.com

Jan Bond, Chief Executive Officer
10884 Caminito Arcada
San Diego, CA92131
tel. 8589521740
jan@cfo-network.com

5. Name, title, address, telephone number, -
and emall of subconsultant contact person
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EXHIBIT E

CONSULTANT CERTIFICATION FOR A DRUG-FREE WORKPLACE

PROJECT TITLE:

I hereby certify that I am familiar with the requirement of San Diego City Council Policy
No. 100—17‘fgarding Drug-Free Workplace as outlined in the request for proposals, and that:

—Xeuun Cllown | ﬁ'..)(,.

Name under which businesé is conducted

has in place a drug-free workplace program that complies with said policy. I further certify
that each subcontract agreement for this project containslangfage which indicates the
Subcontractors agreement to abide by the provisions of Secfigh 4.9.1 subdivigions A through
C of the policy as outlined.

Signed 3

Printed N{me 7?””’”“’ /Fox
Title L Er 1015
Date 7{(1 "Lol?




fa. Project (title, location);

Agreement Date:

Section I

1b. Brief Description:

I¢. Budgeted Cost: §

3a. Department (include Division):

Design Phase

EXHIBIT G

CITY OF SAN DIEGO

Consultant Performance Evaluation
The purpose of this form is to provide historical data to City staff when selecting consultants.

WRBS/O:

Resolution #: R-

2a. Name and address of Consultant:

2b. Consuttant’s Project Manager:

Phone: { )

3b. Project Manager {address & phone)

Phone: (

Initial Contract Amount
da, § 4b. Prev. Amendment(s): $

6a,

6b.

4¢. Current Amendment: $ { Number: 44, Total Agresment (4a. +4b. +4c.): §
4d. Type of Work (design, study, | 4e. Key Design Phase Completion Dates:
as-needed services, eto.): Final
% of Diesign Phase Completion % % 100% C Construction
Agreed Delivery Date: Est. Compiehon':
Actua! Delivery Date: Actual Completion:
Acceptance of Plans/Specs.:
5, Construction Support
53. Contractor Phone )
(name and address) .
5b. Superintendent
5c. Notice to Proceed (date) 5f, Change Orders:
Errors/Omissions 9% of const. cost $
5d. Working days {number) Unforeseen Conditions % of const. cost $
Changed Scope % of const. cost §
Se. Actual Working days {number} Changed Quantities % of const, cost §
Total Construction Cost §

Quality of Plans/Specifications/As-Builis

Compliance with Contract & Budget

Responsiveness to City Staff
Cverall Rating

Excellent Satisfactory Poo
L Cl O
[l G |
E! i O

7a. Project Manager

Date

Tb. Section Head

Date

Consuitant Performance Evaluation

Page 1 of 2 07-26-13



EXHIBIT G

Section 11 SPECIFIC RATING

Plany’Specifications accuracy g:é‘;égn?ﬂm existing
Plans/Specs coordination Az-Built drawings
Planis/Specs properly formatted Quality design
Code Requirsments coverad [ , dei ;?ii:;::;:j;;;ﬁgﬁ? i
iﬂgzﬁa to City desigm Timely responses
gty | oot :
z\lfioiﬁ};;roduct delivered :
Ciyaf s poblns @

Resolution of Field

roblems
negotiation Value Enginesring Analysis| [ ]
Adherence to fee scheduls ‘ ,
Adherence to project budget _
Timely responses
Timeliness in notifying ™ = | =
City of major issues D
Work product delivered on time
B
Section IT1 SUPPLEMENTAL INFORMATION

(Please ensure to attach additional documentation as needed.)

ltem

Ttem .

Ttem :

Ttem

(*Supporting documentation attached:  Yes[J No[]

Consultant Performance Evaluation Page 2 of2 07-26-13



CITY OF SAN DIEGO FORMS & OTHER INFORMATION

1. Contractor Standards Pledge of Compliance

City of San Diego
CONTRACTOR STANDARDS
Pledge of Compliance

EXHIBIT H

The Cily of San Diego has adepied a Contracter Standards Ordinance {C80) codified in section 22.3004 of the San Disgo
Municipal Cade (SDMC). The City of San Dicgo uses the criteria set forth in the £S0 to determine whether a bidder or proposer has
the capacity to fully perform the conlract requirements and the business integelty fo Justify the award of public funds. This completed
Pledge of Compliarice signed under penalty of perjury must be submitted with each bid and proposal, If an informal seficitation process
is used, the bidder must submit this completed Pledge of Compliange to the Gity prior to execition of the contract. All responses must
be typewrillen or prnted [n ink. f an explanalion is requested or additional space is required, Respondents must provide responses on
Altachment A 1o the Pledge of Compliance and sign each page. Falfure [o submit signed and completed Pledge of Compliance may
render the bid or proposal non-responsive. In the case of an informal salicitation, the contract will not be awarded unless a signed and
completed Pledge of Compliance is submitted, A submilted Pledge of Compliance is & public record and Information contained within
will be available for public review except o the extent thal such information is exempt from disclosure pursuant to applicable law.

A. BIDIPROPOSERISOLICITATION TITLE: )
As-beeded Constriction Management Seryices for the

Environmental Services Department. Contract Number H176852

8, SIDDER/PROPOSER INFORMATION:
Kitchell CEM, Inc.

Legal Nama DBA
41719 Viewridge Avenue, Suite 130 San Diego (A 92123
Street Address City Stale Zip
Wendy Cohen, Principal-in-Charge 6194567372 -~ 619.648.6534
Contact Person, Tille Phone Fax

€. CWNERSHIP AND NAME CHANGES:

1. Inthe pastfive
7] Yes

If Yes, use Attachment *A" to list all prior legal and DBA names, addresses, and dates each firm name was used. Explaln the
spacific reasons for sach name change.

.

, has your firm changad ifs name?

2. In the pastfive (5) years, has a firm owner, partner, or officer operated a similar business?
[1Yes No

if Yas, use Attachment *A” to list names and addresses of all businesses and the person who operated the business.
Include information about a simitar business only if i owner, partoer, or officar of your firm holds or has held a gimilar
position in another firm.

D, BUSINESS ORGANIZATION/STRUCTURE:
Indicate the organizationat structure of your firm. Filt in only one section on this page. Use Attachment"A” if more space
is required.
Gorporation Dale incorporated: 06/16/10 State of incorporalion: Californja

List corporation's current officars: president, Russelt A. Fox o .
Vice Presames 1. Swanson (VP/Treasurer), David Giannelli, Kenneth 1 Harms
Secretary: David Koval. Michael Brugaeman (Assistant), Susan Garin-Hanney {Assistant)

Treasurer.James 1. Swanson [VP/Treasurer}

Conteactor Standards Form
Effective: October 13, 2014
Document No. 841283 2
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EXHIBIT H

is your firm & publicly traded corporation? [ es

If Yes, name those who own ten percent {10 %) or more of the corporation’s stocks:
Kitchell is a private corporation that is 100% employee owned

Limited Lizbility Company Date formed: i 4 State of formation:

List names of members who ¢wn ten percent {10%) or more of the company:

N/A

Partnarship Date formed: i1 Stale of formation:

List names of alt firm patners:

N/A

Sole Propristorship Date starded: I !

List all fims you have been an owner, partner or officer with during the past five {8} years. Do notinclade ownership of stock in a publicly
traded company:

N/A

Joint Venture Date formed: / 4

List each fier in the joint venture and its percentage of ownership:

N/A

- Note:Tobe responsive, each member of a Joint Venturs must complete a separate Pledge of Compliance.
E. FINANGIALRESOURCES AND RESPONSIBILITY: I

1, sold, In the process of heing sold, of In negofiations to be sold?

If Yes, use Attachment “A” to explain the eircumstances, including the buyer's name and prineipal contact information.

2. lnthe past five {5}
1Yes

13, has your firm been denied bonding?

Contractor Standards Fotm
Effective; October 13, 2014
Document No. 841283_2
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EXHIBIT H
if Yes, use Attachment °A” o explaln specific circumstances; include bonding company name.

3. in the past five {5) years, has a bonding company made any payments to salisfy claims made against a bond Issued on your
fiem's behelf or a fiem where you were the prncipal?

1Yes

If Yes, use Altachment "A" to explaln specific circumstances.

4. Inthe pas! five (5) years, has any insurance carrles, for any form of insurance, refused to renew the instirance pollcy for your
firm?
[OYes

H Yes, use Attachment "A” {0 explain specific clecumstances.

5. Within the fagt five years, has your firm filed a voluntary peliion In banknuptey, been adjudicated bankrupt, or made a general
assigament for the benefit of creditors? No, .

6. Please provida the name of your principal financial institation for financial reference. By submitting a response to this
Solicitation Contractor authorizes a release of oredit information for verification of financial responsibility,

Name of Bank: Bank of America N.A.

Point of Contact John Humphries, Service Spedialist
Address: 201 E. Washingten Street, Phoenix, A7 85004
Phone Number;_886.715.1000

7. By submiting a response lo a City solicitation, Contractor certifies that he or she has sufficient operating capital andfor
financia! teserves to properly furd the requirements identified in The soficitation. At Cily's request, Contrastor wilt promplly
provide to City a copy of Conlractor’s most recent balance shest and/or other necessary financial statements fo substaniiate
financial ability to perform. Kitchel] certifies and agrees to the above.

F. PERFORMANCEHISTORY:

1. nthe past five {5) years, has your firm been found civilly liable, either in a court of law or pursuant to the terrms of a setflement
agreement, for d Ing or breaching a contract with a government agency?

[3Yes

if Yes, uss Atlachment "A” fo explain specific circumstances.

2. Inthe pastfiva (5) years, has a public entity lerminated your firm's contract for cause prior to contract completion?

3 Yes

“If Yes, use Altachment *A” fo explain specific circumstances and provide principal contactinformation, ... ...

3. In the past five (5} years, has your firn entered inlo any sefflement agreement for any lawsull that alleged contract default,
breach of contrack, or fraud with or against a public enfity?
£1Yes

if Yes, use Altachment "A” fo explain specific circumstances.

Contractor Standards Form
Effective; October 13, 2014
Document No. 841283 2
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EXHIBIT H

4. Is your firm currently involved in any lawsuil with a government agency {n which itis alleged that your fiem has defaulted on a
contract, breached a conftract, or commitied fraud?
[IYas : No

if Yes, use Attachment *A’ to explain specific dlrcumstances.

5. I the past five {5) years, has your firm, or any firm with which any of your firm's owners, partners, or officers is or was
assoclated, been debarred, disqualified, removed, or otherwise prevanted from bidding on or completing any government or
i for any reason?

If Yes, use Pledge of Compliance Aftachment "A” 1o explain specific circumstances.

8, Inthe past five (5) years, has your firm received & nofice to cure or a notice of default on a contract with any public agency?

{1Yes
if Yes, use Aftachment “A” to explain specific circumstances and how the matter resolved.
7. Performange References:

Please provide a minimum of three {3) references tamiliar with work performed by your firm which was of 8 similar size and nature
to the subject soliciiation within the last five (5} years.

Company Name:3an Bernardino Community Colleqe District

Contact Name and Phone Number: Mike Strong, Vice President of Admministrative Services, Crafton Hills College, tel, 909,382.4000

Contact Emait: Mstrong@shecd.cc.caus

Address: 11711 Sand Canyon Road | Yucaipa. (A 92399

Contract Dale:_Dec. 2011

Contract Amount:_3378,714

Requirements of Conlract: Construction Management, Project Management, Preconstruction Services for Sofar Farm at
: Crafton Hills College

Company Neme; Mira Costa Community College

Contact Name and Phone Number: Torn Macias, Director of Failities, tel, 760.757.2121

Contaat Email;_ Lmacias@miracosta.edy

Address: 1 Barnaed Drive | Oceanside, CA 92056

Contract Date:__January 2013

Contract Amount:_ 673,252

Requirements of Confract:_Construction Manaqement for Modular Science labs at Oceanside Campus

Contractor Standards Form
Effective: October 13, 2014
Drocument Mo, 841283 2
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EXHBIBIT H
Company Name: Solano Community Colleqe Diskrict

Contact Name and Phone Number: Lucky Lofton, Executive Bonds Manager, tel, 707.863.7855

Contact Emall:  luckylofton@solano.edy

Address: 4000 Suisun Valley Road | Fairfield, CA 94534
June 2014, Note: this projectis part of a bond measure program. The contract date reflects the date for
Contract Date: the entire prograin
46,376,735, Note; this project is part of a bond measure program, Kitchell's contract amount reflects the contract
Conlract AmOUnt: 4. tha entire program. The total project cost for the solar utiity infrastructure upgrade was 316.9 million.

Requirements of Contract{onstruction Management for solar utility infrastructure upgrade

G. COMPLIANCE:

1. Inthe past five {5) years, has your firm or any firm owner, pariner, officer, execulive, or manager been ceminally penatized or
found civilly liable, either in a court of law or pursuant lo the terms of  setilement agreement, for violaling any federal, slate,
or local Taw In performance of a coneact, ncluding but not fimited to, Yaws regarding health and safefy, abor and employment,
permitting, and licansing laws?

[]Yes

If Yes, use Aftachment “A” 1o explain specific circumstances surrounding edch instance. Inciude the name of the entity
invelved, the speeific infraction(s) or victation(s), dates of instances, and outcome with current status.

2. Inthe past five (8) years, has your firm been defermined to be non-fesponsible by a public enlity?
] Yes No

1 Yes, use Allachment *A” to explain specific cirsumstances of sach instance. Include the name of the entity invalved, the
specific infraction, dates, and oulcome.

H. BUSINESS INTEGRITY:

1. [n the past five (5) years, has your firm been conviciad of o found liable in & ¢ivit sult for making a false claim or malerial
mistepresentatio rivate or public enlity?
3 Yes No

If Yes, use Altachment *A" fo explain specific circumstances of each Instance, Include the entity involved, specific viclation(s),
dates, outcome and current status.

2, Inthe past five (5} years, has your fitm or any of lts execulives, management personngl, or owners been convicted of a ¢rime,
including misdermeanors, or baen found liable in a civil suit involving the bidding, awarding, or performance of a government
contract?

[1Yes

If Yes, use Pledge of Compliance Attachment *A” to explain specific circumstances of each instance; include the entity
Involved, specific infraction(s}, dates, outcome and currentstats. ~ L

3, In the past five (5) years, has your firm or any of its exacutives, management personnel, or owaers been convicted of a
fedaral, slate, or local crime of fraud, theft, or any other act of dishonasty?
[ Yes i No

i Yes, use Pledgs of Compliance Aftachment °A” to explaln specific clrcumstances of each instance; include the entity
involved, specifi infraction(s), dates, outcome and current stalus.

Contractor Standards Form
Effective: October 13, 2014
Document No. 841283 2
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EXHIBIT H
I WAGE COMPLIANCE:
n the past five (5} years, has your firm been required fo pay back wages or penalties for fallure o comply with the federal, state
ar local prevailing, minimum, or living wage laws?  Yes [ No if Yes, use Attachment *A” to explain the specific
eircumstances of each instance. Include the entity involved, the specific infraction(s), dates, cutcome, and current status,

J. STATEMENT OF SUBCONTRACTORS:
Plaase provide the names and Information for all sibcontractors used in the performance of the proposed contract, and what
portion of work will be assigned to each subcontractor. Subconiractors may not be substiluted without the writlen consent of the
City. Use Attachment "A" if eddifional pages are necessary. If no subcontraclors will be used, please write “Not Applicable.”

Company Name: (FQ Network

Contact Name and Phone Number: Jan Bond, Chief Executive Officer | tel, 858.985.1740

Contact Emai: jan@cfo-netwerk.com

Address; 10884 Caminito Arcada, San Diege, €A 92131

Conlract Date_18D

Sub-Contract Doltar Amount: 18D

Requitements of Contract:_Provide administrative services in support of Kitchell’s project team and

construction management services

What portion of work will be assignad to this subcontractor;_5 to 15 % depending on scope of work of each task order

1s the Subcontractor a certifiedSLEL) ELBE, MBE, DBE, DVBE, or OBE? (Circle One)  YES:

#FYES, Conlractor must provide valid proof of certification with the response to the bid or proposal.

Company Name: 00T Incorporated

Contact Name and Phone Number, Emil Rudolph, PE, GE

Contact Emait, erudelph@scst.com
Address: 6280 Riverdale Street, San Diego, CA 92120

Conlract Date 8D

Sub-Contract Dollar Amouni;_1BD

 Regilreiints of Cortract; F1ovide inspection services in support of Kitchell's project team and construction.

management seyvices

Whet portion of work will be assigned to this subcontractor.0 £0 10% depending on scope of work of each task order

Is the Subcontracter a certifiedSLBE

750t OBE? (Gircle One) YES[B
1 YES, Contractor must provide valid proof of certification with the respense lo the big or proposal.

Contractor Standards Form
Effective: October 13, 2014
Docunment No. §41283_2
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EXHIBIT H
K. STATEMENT OF AVAILABLE EQUIPMENT:

List all necessary equipment to complete the work specified. Use Pledge of Compliance Aftachment “A™ if additional pages are
necessary. In Instances where the required equipment is nof owned by the Contractor, Contractor shafl explain how the equipment
will be made available before the commencament of work. The City of San Disgo reserves ths right to refect any response when,
in its opinion, the Contracter has nof demonstrated he or she will be properly equipped to perform the work in an efficient, effective
manner for the duration of the contract period.

if noequipment is necessary to complete the work specified, please wite “Not Applicable.”

Equipment Description; Not Applicable
Cwned (3 Rented [ Other [ {explain below)
If Owned, Quantty Available: '

Year, Make & Model:

Explanation:

Equipment Deseription:

Owned [ Rented [] Other [3 {explain below)
If Qwmed, Quantity Available:

Year, Make & Model:

Explanation:

Equipment Descriplion:

Ouwmed [ Rented [ Other 3 {explain below)

If Owmed, Quantity Available;

Year, Make & Modek:

Explanation:

... L. TYPE OF SUBMISSION: This document is submitted as:

Initial submission: of Contractor Standerds Pledge of Compliance.
Update of prior Coniraclor Standards Pledge of Compliance dated / I .

Conlractor Stardards Form
Effective: October 13, 2014
Dogument No, 841283 2
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LEXHIBITH
Complete all questions and slgn below.

Under penalty of perjury under lhe laws of the State of California, | certify that | have read and understand the questions
contalned fn this Pledge of Compliance, that I am responsible for completeness and acouracy of the responses contained
herein, and that all information provided Is trus to the best of my knowledge and belief, | agree to provide written notice to
the Purchasing Agent within five (5) business days i, at any time, | leam that any portion of this Pledge of Compliance.
Failure to timely provide the Purchasing Agent with written notice is grounds for Confract ermination.

I, on behalf of the firm, further centify that 1 and my firm wili comply with the folfowing provisions of SOMC section 22,3004

(@) 1and my firm will comply with all applicable local, State and Federa! laws, including health and safety, labor and
employment, and licensing laws that affect the employees, worksite or performance of the contract.

{b) 1and my firm will notify the Purchasing Agent In writing within fifteen (15} calandar days of receiving notice that a
government agency has begun an fnvestigation of me or my firm that may resulf in a finding that | or my firm Is or was not
in compllance with laws stated in paragraph {a).

_{c) 1and my firm will notify the Purchasing Agent in writing within fifteen {15} calendar days of a finding by a government
agency or eourt of competent jurisdiction of a violation by the Contractor of laws stated in paragraph {a}.

d I and my firm wilt notify the Purchasing Agent in writing within fifteen (15) calendar days of becoming aware of an
investigation or finding by a government ageney or court of competent jurisdiction of a violation by a subcontractor of faws
stated in paragraph {a).

(e} Fand my firm will cooperate fully with the City during any investigation and o respond fo a request for Information
within ten {10) working days.

Faifure to sign ahd submit this form with the hidiproposal shall make the bidiproposal non-responsive. In the
case of an informal sofeltatlon, the contract will not be awarded unless a signed and completed Pladge of
Compliancels submitted.

Russell A, Fox, President %M %7( : November 14, 2016

Name and Title Signature Date

Cuontractor Standards Form
Effective: October 13, 2014
Document No. 841283 2

City of San Di’ega Constraction Management Services for the Environmentat Services Bepartment] Contract H176852 | Tab 2-8




2, California Public Records Act EXHIBIT I

REGARDING INFORMATION REQUESTED UNDER THE
CALIFORNIA PUBLIC RECORDS ACT

The undersigned duly authorized representative, on behalf of the named Contractor declares
and acknowledges the following:

The contents of this contract and any documents pertaining to the performance of the
contract requirements/Scope of Services resulting from this contract are public records, and
therefore subject to disclosure unless a specific exemption in the California Public Records
Act applies,

If a Contractor submits information clearly marked confidential or proprietary, the City of
San Diego (City) may protect such information and treat it with confidentiality only to the
extent permitted by law. However, it will be the responsibility of the Contractor to provide
to the City the specific legal grounds on which the City can rely in withholding information
requested under the California Public Records Act, should the City choose to withhold such
information.

General references to sections of the California Public Records Act will not suffice. Rather,
the Contractor must provide a specific and detailed legal basis, including applicable case law
that clearly establishes the requested information is exempt from the disclosure
requirements of the California Public Records Act,

If the Contractor does not provide a specific and detailed legal basis for withholding the
requested information within a time specified by the City, the City will release the information
as required by the California Public Records Act and the Contractor will hold the City harmless
for release of this information,

It will be the Contractor’s obligation to defend, at Contractor’s expense, any legal actions or
challenges seeking to obtain from the City any information requested under the California
Public Records Act withheld by the City at the Contractor’s request, Furthermore, the
Contractor shall indemnify the City and hold it harmless for any claim or Hability, and defend
any action brought against the City, resulting from the City’s refusal to release information
requested under the Public Records Act withheld at Contractor's request.

Nothing in this Agreement creates any obligation for the City to notify the Contractor or
obtain the Contractor’s approval or consent before releasing information subject to disclosure
under the California Public Records Act. .

Kitcheli CEM . dnc,
Namg'of Filg}f

M ‘y(
Stgnature of Authorized
Representative

Russell A. Fox, President
Printed/Typed Name

Hovember 14, 2016

Date

City of San Diego Construction Management Services for the Environmental Services Department] Contract H176852 [Tah 2-13




EXHIBIT J

CONSULTANT CERTIFICATION

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION

PROJECT TITLE:

I hereby certify that I am familiar with the requirements of San Diego City Council Policy
No. 100-4 regarding the Americans With Disabilities Act (ADA) outlined in Article IV, “ADA
Certification”| of the Agreement, and that;

‘/\—L fenw CRm [ Froc,

(Name under which busindss is conducted)

has in place workplace program that complies with said policy. I further certify that each
subcontract agreement for this project contains language which indicates the subcontractor’s
agreement to abide by the provisions of the policy as outlined.

s Yot

. 2
Printed Nam//e /?U//ﬂfé /"?3 X
Title /7}'4—12 Y ﬂ/?u/

Effective 05-14-12




The City of San Diego
COMPTROLLER'S CERTIFICATE

CERTIFICATE OF UNALLOTTED BALANCE CC 3000010169
ORIGINATING oEPT. 2115

| HEREBY CERTIFY that the money required for the allotment of funds for the purpose set forth in the foregoing resolution is available in
the Treasury, or is anticipated to come into the Treasury, and is otherwise unallotted.

Amount: Fund:

Purpose:

Date: By:

COMPTROLLER'S DEPARTMENT

ACCOUNTING DATA

Doc. Business
Item Fund | Funded Program | Internal Order Functional Area | G/L Account| Area Cost Center WBS Original Amount

TOTAL AMOUNT

FUND OVERRIDE [
CERTIFICATION OF UNENCUMBERED BALANCE

| HEREBY CERTIFY that the indebtedness and obligation to be incurred by the contract or agreement authorized by the hereto aftached
resolution, can be incurred without the violation of any of the provisions of the Charter of the City of San Diego; and | do hereby further certify,
in conformity with the requirements of the Charter of the City of San Diego, that sufficient moneys have been appropriated for the purpose of
sald contract, that sufficient moneys to meet the obligations of said contract are actually in the Treasury, or are anticipated to come into the
Treasury, to the credit of the appropriation from which the same are to be drawn, and that the said money now actually in the Treasury, together
with the moneys anticipated to come into the Treasury, to the credit of said appropriation, are otherwise unencumbered.

Not to Exceed: $1,000.00

Vendor; Kitchell CEM, Inc.

Purpose: Authorizing the expenditure of funds for the agreement with Kitchell CEM, Inc. for As-Needed Construction Management Consultant
Services.

yib)
T AL e
Date: July 5, 2017 By: Lina Chim " ,‘.—4—-% <,

COMPTROLLER'S DEPARTMENT

ACCOUNTING DATA
Doc. Business
Item Fund | Funded Program | Internal Order Functional Area | G/L. Account| Area Cost Center WBS Original Amount
01 200224 OTHR-00000000-SH 512059 2115 2115110011 $1,000.00
TOTAL AMOUNT $1,000.00
CC-361 (REV 7-09) FUND OVERRIDE [ |

CC___ 3000010169




T vy o Sant Chedgn

Request for Human Resources Approval for Purchase Requisition
(Contracting Out Review Request Form)

Requesting Department; Environmental Services Department

Vendor Name; TBD
WBS No. or Project Title: As- Needed Construction Management (CM) for Energy Conservation projects

Purchase Requisition # (if available): TBD

Department Contact: Hossein Azar

Date of Request: 06/28/2016

Contract Amount/Estimate: $ $1,000,000

Contract/Service Duration: 5 years

Litigation Services (if applicable): [] Yes or M| No
Deputy City Attorney Assighed/Contact:

P-Card Purchase (if applicable): [] Yes or [ No

NOTE: Please provide a description of the activity/services requested and what the request to contract out work will cover.
(FPlease use plain language for the terms/definitions)

Please submit request to HumanResources@sandiego.gov or MS 56L

Question Department Response
What is the contract/service Environmental Services is seeking to procure As-Needed Construction
for? (Please be specific as to Management firm for “NON-CIP related construction projects and CDBG
the scope of work) funded projects related to energy generation and conservation for City

Facilities and infrastructure..

What is the location of Citywide
the project/service?

Are City empbyees Yes, project management portion as it relates to these energy projects

currently performing any
of the work?

Do City employees currently have | Due to the impacted CIP work load Public Works has declined to
the expertise to do this work in- provide the required inspection
house? If not, why not?




Will any City employees be No
displaced as a result of this
contract/service?

If this is a renewal of an N/A
existing contract, how long
have these services been
contracted out?

Is this a Public Works project? The projects are NON-CIP related construction projects and CDBG

* (i.e. construction, funded projects related to energy generation and conservation for City
reconstruction or repair of City Facilities and infrastructure. This contract will provide construction
buildings, street or other management(QA/QC) of the above mentioned projects

facilities)

Is this a Tenant Improvement The projects are NON-CIP related construction projects and CDBG
project? * (i.e. changes to the funded projects related to energy generation and conservation for City
interior of a Facilities and infrastructure. This contract will provide construction
City facility, such as floors, wall management(QA/QC) of the above mentioned projects

coverings, shelves, ceilings,
windows, partitions, etc.)

Was another Department Yes, PW-Engineering has been contacted and they have declined the
contacted to determine if they can | work.

or do perform this service (i.e.
Streets, Facilities, etc.)? 7

If so, please attach E S / y

communication.

If not, why was another 8D
Department not contacted? -

NOTE: If Public Works project ($100,000 in labor costs or less) or Tenant Improvement project ($250,000 in labor
costs or less) requires HR review/approval, All other contracts require HR review/approval regardless of dollar
amount. Remember — Departments cannot intentionally bundle services to avoid the threshold labor costs.

HUMAN RESOURCES DEPARTMENT USE ONLY

Based on the Department’s reprggentation, this contract is

Human Resou/oeyé Depéartment Liaison

/




Jarl-Veltz, Abby

From: Cathleen Higgins <chiggins@sdmea.org>

Sent: Monday, August 01, 2016 12:41 PM

To: Jarl-Veltz, Abby

Cc: Holmberg, Pamela; Hanson, Erik; O'Neill, John

Subject: RE: Review of Contracting Out Request - Construction Management Services related to
Energy Projects

No, not at this time. | will give others time to respond. Thanks.

Cathleen Higgins

San Diego Municipal Employeeas Association
P: 858.300.3888 xtn 117

F: 858.300.3898

W: www.sdmed.org

From: Jarl-Veltz, Abby [mailto:AJarl@sandiego.gov]

Sent: Monday, August 01, 2016 12:33 PM

To: Cathleen Higgins

Cc: Holmberg, Pamela; Hanson, Erik; O'Neill, John

Subject: RE: Review of Contracting Out Request - Construction Management Services related to Energy Projects

Hi Cathleen ~
Good afternoon. We have not received any updates from anyone yet but they have until Friday, August 5™, | will keep
you posted. Do you have any questions on this request?

If you have any questions, please feel free to contact me. Thanks!

Best, B
Abby

Abby Jarl-Veltz

Labor Relations Manager

City of San Diego

Human Resources Department
1200 Third Avenue, Suite 1316
San Diego, CA 92101

T (619) 236-6314
C (619) 846-4893
alarl@sandiego.gov

CONFIDENTIAL COMMUNICATION e
This electronic mail message and any attachments are intended only fortheusf ~ «~* o0 : : ! ation
that is privileged, confidential and exempt from disclosure under applicable law. If you are not an lntended Tec1p|em, Ot Einpiy Gu- o agent
responsible for delivering this e-mail to the intended reciplent, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you received this e-mall message in error, please immediately notify the sender by replying to this
message or by telephone. Thank you.

From: Cathleen Higgins [mailto:chiggins@sdmea.org]
Sent: Monday, August 01, 2016 11:24 AM




To: Jarl-Veltz, Abby <Alarl@sandiego.gov>
Subject: RE: Review of Contracting Out Request - Construction Management Services related to Energy Projects

Hi, | was out on vacation. Did anyone respond to this request?

Cathleen Higgins

San Diego Municipal Employees Association
P: 858.300.3888 xtn 117

F: 858.300.3898

W: www.sdmedg.org

From: Jarl-Veltz, Abby [mailto:Alari@sandiego.qov]

Sent: Friday, July 29, 2016 8:50 AM

To: McCormick, Rick; Mendivil, John; Lindsay, Stephen; Shamloufard, Jim; Butcher, John; Juybari, Teri; Bose, Sheila;
Lewis, Nikki; Balo, Keli; Barhoumi, Amer; Smoczynski, Monika; McGinnis, Nicole; Adrian, George; LePage, Fred; Cross,
Gregory; Gibson, Marnell; Nagelvoort, James; Amen, Rania; Nassar, Mark; Generoso, Luis; Helminski, John; Wiborg, Lan;
Hopkins, Gregory; Cathleen Higgins

Cc: Azar, Hossein; Greenhalgh, Darren; Holmberg, Pamela; Hanson, Erik; Schwabe, Darrin; Dawson, Joan; O'Neill, John
Subject: Review of Contracting Out Request - Construction Management Services related to Energy Projects

Hi Article 73 Committee —

Good morning. Article 73 Committee we have received the attached Contracting Out Review Request related to
consultant services for non-CIP related construction projects. The services that are expected to be provided are
Construction Management (Professional Services) for energy generation and energy conservation type projects such as:
Solar Panel Installation, HVAC installation, Street Light installation, Landfill Gas conversion.

According to ESD, in the past PW-Engineering staff have been able to assist in the construction management for energy
related projects, but PW-Engineering has identified that they are unable to pick-up this non-CIP related work at this time.

Please review the attached request and if you have any questions or concerns, please feel free to contact me before
Friday, August 5, 2016. As we have in the past, if we do not hear from you before then, HR will move forward with
approving this request. Thanks! Have a great weekend.

Best,
Abby

Abby Jarl-Veltz

Labor Relations Manager

City of San Diego

Human Resources Department
1200 Third Avenue, Suite 1316
San Diego, CA 92101

T(619) 236-6314
C (619) 846-4893
alarl@sandiego.gov

CONFIDENTIAL COMMUNICATION

This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and may contain information
that is privileged, confidential and exempt from disclosure under applicable law. If you are not an intended recipient, or the employee or agent
responsible for delivering this e-mail to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this



communication is strictly prohibited. If you received this e-mail message in error, please immediately notify the sender by replying to this
message or by telephone. Thank you.






DOCKET SUPPORTING INFORMATION DATE:
CITY OF SAN DIEGO
EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION July 12, 2017

SUBJECT: Agreement Between City of San Diego and Kitchell CEM, Inc. for As-Needed Construction
Management Consultant Services

GENERAL CONTRACT INFORMATION

RecommendedConsultant: Kitchell CEM, Inc. (Not Certifed, Cauc M)

Amount of this Action: $1,000.00

Total Contract Amount: $1,000,000.00 (Not to Exceed)

FundingSource: City of San Diego

Goals: 20% Vol. SLBE-ELBE

SUBCONSULTANT PARTICIPATION This Action*

CFO Network (DBE, MBE, WBE, ELBE African American F) $50,000.00 5.0%
SCST (DVBE, SLBE Cauc M) $0.00 0.0%
Total Certified Participation $50,000.00 5.0%
Total Non-Certified Participation $0.00 0.0%
Total Subconsultant Participation $50,000.00 5.0%

*Participation percentage calculation based on listed commitment levels in original biddin gdocumentandtotal contract
amount.

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE
Equal Opportunity: Required

Kitchell CEM, Inc. submitted a Work Force Report for their San Diego County employees, dated
November 4, 2016, indicating 18 employees in their Administrative Work Force.

The Administrativ Work Force indicates under representation in the following categories:

Latino, Filipino, and Female in Professional
This agreement is subject to the City’s Equal Employment Opportunity Outreach Program (San Diego
Ordinance No. 18173, Section 22.2701 through 22.2708) and Non-Discrimination in Contracting
Ordinance (San Diego Municipal Code Sections22.3501 through 22.3517).

ADDITIONAL COMMENTS

Original commitment levels: 5.0% SLBE/ELBE

L:\AIl EOC Docs\1472 B pages\JS\EOC Program Evaluation - Agreement Between City of San Diego an dKitchell CEM Incfor As-Needed
Construction Management Consultant Services.docx




